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In The 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
T. R. BANDY ............................. Plaintiff in ierror 
vs. 
COMMONWEALTH OF VIRGINIA, ...... Defenda11t in error 
PETITION 
To the Honorable Judges of the Supreme Coitrt of Appeals of 
Virginia: 
Your petitioner, T. R. Bandy, respectfully represents that he is 
aggrieved by a certain judgment entered in the Circuit Court of 
Botetourt County on the 6th day of December, 1945, and seeks 
redress to this court. 
HISTORY OF PROCEEDINGS IN THE LOWER COURT 
This matter originated as a proceeding under Section 467-5 ( 38a) 
of the Code of Virginia as an information in the form of a petition 
for the forfeiture of a certain Buick 5 passenger coupe automobile, 
1941 Model, Engine No. 54078826, bearing Tennessee licenses. At 
the time of its seizure, to-wit, July 31, 1945, said car was owned 
and operated by one Burton Laughters, of Kingsport, Ten-
2* nessee (R.P.-12). Seventeen cases of bottled whiskey pur-
chased in ·washington, D. C. and not bearing Virginia 
stamps were found in this car and Laughters was subsequently tried 
and received a six months suspended sentence in the Trial Justice 
Court of Botetourt County for transporting alcoholic beverages con-
trary to the Alcoholic Beverage Control Board Regulations, and his 
car was ordered forfeited to the Commonwealth (R.P.-63). Laugh-
ters thereupon executed a cash bond in the sum of $1250'.00, the ap-
praised value of said car, plus costs of proceedings, to the Oerk of 
the court ( R.P.-85). This bond was later forfeited and the car 
was delivered to its owner, Laughters. 
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When the aforesaid car was seized your petitioner, T. R. Bandy, 
pursuant to Section 467 5 ( 38a) filed an intervening petition setting 
forth a lien in the sum of $1800.00 on said car represented by a 
note and chattel trust deed,· asking that said lien be recognized and 
enforced (R. P.-8). This lien was recorded in Sullivan County, 
Tennessee, pursuant to the laws of that state. Said petition was af-
terwards tried before the Circuit Court without the intervention of 
a jury, trial by jury having been waived, and said court on the 3rd 
day of December, 1945, entered a judgment against your petitioner 
thereby forfeiting the value of his lien to the Commonwealth ( R. 
P. 78-86). From this judgment your petitioner has appealed, the 
case against Laughters 1having been disposed of in the court below. 
3* ASSIGNMENTS OF ERROR 
The lower court in its judgment dated December 3, 1945, erred in 
the following particulars : 
1. Said judgment was clearly wrong and without evidence to 
support it. 
2. The facts on which the court based its judgment and conclu-
sions of law are erroneous. 
3. The court erred in reaching its conclusion that petitioner, T. 
R. Bandy, had knowledge that said Bukk automobile in question 
was being used for illegal purposes. 
4. The court erred in holding that your petitioner can now pursue 
his remedy against the Buick Coupe and was not injured by forfeit-
ure of the value of his lien. 
Since all of the above Assignments of Error are closely inter-
woven they will hereafter be considered in aggregate. 
FACTS 
Laughters and your petitioner are non-residents of the State of 
Virginia, both of them residing at Kingsport, Tennessee. T. R. 
Bandy is a practicing attorney in Kingsport and.is County Judge of 
Sullivan County, Tennessee. 
On October 9, 1944, Laughters came to Judge Handy's office 
and asked to borrow $3,000.00 in cash, offering the Buick in ques-
tion and a certain Ford Coupe as collateral. Before the loan 
4* was consummated, however, Laughters stated that he only 
wanted $2600.00 and a chattel trust deed was executed se-
cured by the two cars mentioned (R.P.-23). The Ford was sub-
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sequently sold for $800.00 and this amount credited on the loan, 
leaving a balance of $1800.00 secured by the lien on the Buick 
Coupe. As stated, this lien was duly and properly recorded in Sulli-
van County, Tennessee (R.P.-24). 
Laughters at the time the loan was secured, was engaged in the 
garage business in Kingsport (R.P.-40). Judge Bandy did not 
know Laughters prior to this time and before making the loan made 
injuiry from the following: Retail Merchants Association, the City 
Police Judge's Office, the Local Magistrate in Kingsport, and the 
Circuit Court Clerk's Office. In none of these places was there any 
record of Laughters being or having been engaged in the whiskey 
business, nor were there any convictions against him ( R.P.-25). 
On the faith of this investigation the loan was consummated. In 
February, 1945 Laughters left the garage business, and seeking a 
more lucrative profession, began handling illegal liquor ( R.P.-45). 
This was unknown to your petitioner. Judge Bandy did not see 
Laughters again until the latter employed him professionally to as-
sist him in a case in one of the Federal Courts of Kentucky, in which 
Laughters had been summoned to appear as a witness. This case 
was a criminal prosecution against one Oscar Miracle for violat-
ing the OPA under ABC regulations (R.P.-28). Although 
S* *this prosecution did involve the purchase and sale of alco-
. holic beverages, Laughters appeared as a witness for the 
Commonwealth. He, Laughters, was later convicted for perjury 
and appealed, which case is now pending in one of the United States 
Circuit Courts. This was in November, 1944 (R. P.-28). As far as 
the record shows the petitioner, T. R. Bandy, had no further deal-
ings with Laughters until he was notified that the Buick automobile 
had been seized in Botetourt County. 
The evidence given in the lower court consisted of the testimony 
of only five witnesses; three of these were ABC Investigators, who 
were the only witnesses testifying for the Commonwealth. Judge 
Bandy, after being sworn, introduced the note and chattel trust deed 
hereinabove ref erred to and which are filed as exhibits in this case. 
His testimony in substance is that the loan was a simple business 
transaction made in good faith at a time when Laughters was en-
gaged in the garage business in Kingsport; that he made diligent 
injuiry from reliable sources to ascertain the reputation of Laugh-
ters and could find no convictions or other information against 
Laughters; and that he had no knowledge until the car was seized 
that Laughters was using the car in question to transport whiskey. 
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The testimony of Laughters is to the same effect and corroborates 
Judge Bandy in every particular. ( R. P.-39-49). 
6* The evidence of Lane, Howarton and Colton, ABC *in-
vestigators, in confined almost solely to the question of 
Laughters' reputation in and around Kingsport. None of these men 
live in Tennessee and it is submitted that their evidence is without 
probative value and is unsuffi.cient to warrant a judgment for for-
feiting the petitioner's lien. The evidence of these witnesses will be 
more fully discussed in the Argwnent. 
QUESTIONS AT ISSUE 
1. Was T. R. Bandy ignorant of the fact that the Buick Coupe 
was being used for illegal purposes when it was seized and was 
such illegal use without his connivance or consent, express or im-
plied? 
2. Can and must your petitioner assert his lien against the Buick 
automobile in question? 
ARGUMENT 
Is the evidence in this case sufficient to justify the judgment 
rendered? The rec9rd does not support this conclusion. At the out-
set it is admitted that additional weight is attached to the judgment 
of the lower court who tried the issues on the petition without the 
intervention of the jury, however, your petitioner respectfully calls 
attention the case of M yawn Development Company v. Common-
·wealth 159 Va. 1004, SE 474, as follows: 
7* *The discretion given by statute to a trial judge in mat-
ters of forfeiture of a vehicle for violation: ·of the anti-
alcoholic act was wide but not unfettered, and had to rest upon the 
record. 
The lien in question has been duly filed and recorded, as shown 
by the exhibits filed therein (R. P. 71-77), and this lien must be 
given full faith and credit by the State of Virginia. C./. T. Corp. v. 
Guy 170 Va. 16, 195 S.E. 659. It is conceded that the burden of 
proof rests upon the lienor in this type of proceeding but it is sub-
mitted that your petitioner has borne this burden. 
The petition herein was filed pursuant to the following statute: 
Virginia Code of 1942, Section 469 5 ( 38a) subsection ( i). 
If such claimant be a lienor, and if it shall appear to the satisfac-
tion of the court that the owner of the conveyance or vehicle has 
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perfected his title to the conveyance or vehicle if it be a motor 
vehicle, prior to the seizure or within 10 days from the time the 
same was acquired, and that such lienor was ignorant of the fact 
that such conveyance or vehicle was being used for illegal pur-
poses when it was so seized, that such illegal use was without such 
lienor's . connivance or consent, express or implied, and that he 
had a bona fide lien on such property, and had perfected the same 
in the manner prescribed by law, prior to such seizure. ********* 
The court shall, by an order entered of record, establish such 
lien, upon satisfactory proof of the amount thereof. *********** 
It further provides : 
In the last mentioned event if the lien established is equal or more 
than the value of the conveyance or vehicle, such conveyance or 
shall be delivered to the lienor, and the costs of the proceeding shall 
be paid by the Commonwealth as now prescribed by law.** 
8* *Since this question is one largely of fact, your petitioner 
wishes to review in substance the evidence that was present-
ed at the hearing. L. W. Howarton, who made the arrest, gave the 
details of the seizure and said that he had talked to several law en-
forcement officers in Kingsport; and that Laughter's reputation for 
handling whiskey was bad ( R. P. -52-54). Henry Lane, also testi-
fying for the Commonwealth, stated that he lived in Wise County, 
Virginia; that his territory included Scott County, which adjoins 
Sullivan County, Tennessee; and that on certain occasions he had 
gone to Kingsport to make investigations; and that Burton Laugh-
ters had a reputation in that community for dealing in intoxicating 
liquors ( R. P.-51-55). 
As heretofore stated, neither Lane r:or Howarton were in a posi-
tion to testify concerning the reputation which Laughters had in the 
community. Neither of these officers lived nor worked in Tennessee 
and any trips they might m~:ke to Kingsport would certainly be few 
anJ occasional qnes to a place where they knew very few people 
and iew people knew them. It is submitted that the general reputa-
tion which a citizen of another state might have can not be obtained 
by an occasional trip to a magistrate or police court office, or talking 
to a few citizens at isolated times. It must be remembered in this 
connection that T. R. Bandy if he made a proper investiga-
9* tion which he did in this case, would not be *bound unless 
Laughters had such a notorious reputatic;:m that Bandy would 
be charged with its knowledge. If Laughters had a bad reputation 
in and around Kingsport for dealing in illicit liquors why did not 
the Commmonwealth bring some ·persons from this city to so tes-
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tify?_ Not a single law enforcement official or citizen from Kings-
port was ever introduced to prove that Laughters had a bad reputa-
tion. To use an ABC inspector, zealous in his efforts to convict, to 
prove the reputation of a citizen of another state is certainly re-
liable, dangerous and bad policy. 
Judge Bandy, on pages 25 and 26 states: 
Q. At the time this loan was made, Judge Bandy, was Burton 
Laughters in the liquor business? 
A. No; if he was, I did not know it. I made inquiry at the Re-
tail Merchants Association as to his credit record and they stated 
that his credit record was good, and I made inquiry at the City 
Judge's office-that is the Police Judge-as to whether or not he 
had been involved in liquor traffic and they had no record against 
him there. I also inquired of our local magistrates and they had no 
record against him in their dockets, and I also inquired with the 
Circuit Court Clerk's Office to ascertain if he had been involved in 
any liquor transactions or convicted, and he had no record there, 
so I let him have the money on the strength of the investiga-
tions. 
10* *Q. Would you have let him have the money if he had 
been in the liquor traffic and you had known it? 
A. No; no, tndeed, because I knew under our Tennessee law 
that if I had knowledge of such that I could not enforce my lien. 
Q. Have you consented expressly or impliedly, or connived with 
the said Burton B. Laughters in the transportation of whiskey? 
A. No, indeed. 
Q. Or the handling of whiskey? 
A. No, indeed. 
Q. Was the handling of whiskey in this case without your 
know ledge or consent ? 
A. It certainly was. 
It has been held in Virginia that a finance company to which the 
conditional sale contract of the automobile was assigned, which had 
no actual knowledge of the· illegal use to which the car was bei~g 
put, was not charged with constructive notice by the fact that the 
vendee of the automobile had a bad reputation in the police circles, 
and the finance company was entitled to have its claim allowed 
where there was no showing in the evidence that the reputation of 
the vendee was such that knowledge of it could be imputed to an 
ordinary business man in the town where the finance company car-
ried on business. Myown Develo/mient Corp. v. Com. (1933} 159 
Va. 1004, 167 SE 374, 134 ALR 312. 
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11 * *In One International Han\ester Co. Truck v. Com . 
. (1933) 159 Va. 1010, 167 SE 376, 124 ALR 312, a judg-
ment of forfeiture was reversed and the court said: 
"It was an ordinary sale made in an ordinary way after an ordin-
ary investigation of the would-be purchaser. It is entirely possible 
such use was always contemplated; but there was nothing to put the 
vendor on notice or to excite its suspicion. Certainly it would be 
unreasonable to require the International Harvester. Company to 
look into the possible bootlegging activities of all customers, under-
cover work which many of them would resent." 
In defining the word "reputation" we quote from 124l .ALR, 
page 296: 
"Some of the cases have discussed or defined the meaning of the 
word "reputation" as used in Section 40a, and apparently have 
reached conclusions not entirely harmonious. 
It has been held that the existing "reputation" referred to in 
Section 40a which will necessitate inquiry of the officials designated 
therein, means reputation in the usual sense, such as a prevalent or 
common belief, a general name, the opinion of a number of persons, 
a more or less extended attribution of the crime, likely to be spread 
about so as to reach the seller, as distinguished from the suspicion 
of police or other law enforcement officials. United States v. One 
Terraplane Sedan ( 1938; DC) 23 F Supp 710. This defini-
12* tion of *"reputation" as used in Section 40a was taken from 
the opinion of Learned Hand, J., in United States v. C.I.T. 
Corp. ( 1937; CCA 2d) 93 F (2d) 469. 
In United States v. C.I.T. Corp. (F) supra, it was held that the 
fact that an investigator of the Federal alcohol tax unit had been 
investigating the purchaser of the car for a year did not give such 
purchaser a reputation as :t violator of the liquor laws within the 
meaning of Section 40a. 
The ~tatute is so drawn as to impose upon the seller the duty of 
inquiry only when there exists something which is likely to reach 
his ears, a public record, or a general reputation. Ibid." 
It must be remembered that Virginia statute especially provides 
for the protection of the innocent owner or lienor and this state has 
never adopted the severe rule imposed in the Federal Courts in such 
cases, for the statutes are radically different. The Liquor Law Re-
peal and Enforcement Act of August 27, 1935, ( chap. 740 Section 
204, 49 Stat. at L. 878, 27 USCA section 40a) provides in sub-
stance that a lienor will not be protected unless ( 1) he had at no 
time knowledge or reasons to believe that the vehicle would be used 
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in violation of the liquor laws and (2) if the other person had a 
record or reputation of violation of these laws the lienor must make 
inquiry as provided by the Act. However, construeing Section 40a 
the court held in the case of United States v. One 1935 
13* Dodge Rack-Body Truck ( 1937; CCA 2d) *88 F (2d) 613 
that inquiry need not be made at the headquarters of all of 
the officers mentioned, but that a negative response of any one of 
them would fulfill the minimum of the condition. 
Again in United States v. 011e Terraplane Sedan ( 1938; DC) 23 
F Supp 710, it was held that a reasonable effort to obtain informa-
tion is all that is necessary. 
The rule which seems to prevail in Virginia, as gathered from 
the Virginia cases heretofore cited, is that a lienor having no actual 
knowledge, and no constructive knowledge which would put him 
upon notice, is required to make no independent investigation; and 
that a reputation must be such that knowledge of it will be imputed 
to an ordinary business man in the town where the business is trans-
acted. 
The Court in his written opinion placed much stress on the fact 
that T. R. Bandy had represented Laughters in the Federal Court. 
Laughters was a witness summoned by the Commonwealth and his 
evidence is now under scrutiny by a Federal Court upon a charge of 
perjury. Very little is said in the evidence about this case except 
that it did involve the handling of liquor and Judge Bandy had rep-
resented Laughters who was a witness. Let us, however, quote fro~ 
Laughters' evidence on page 47 of the record: 
Q. When was that case? 
14* A. No, let's see, when the whiskey was purchased *I quit 
after that, when it showed on this book that whiskey was 
purchased it was before I quit the ivliiskey business, you know 
what it showed on the book where they summoned me in, but still 
at the time I quit after that. 
It is the contention of the lower court that your petitioner must 
pursue his remedy against the Buick automobile which Laughters 
took with him after his cash bond was forfeited. Your petitioner 
does not consider this a proper interpretation of the law in for-
feiture proceedings and contends that if he had a ·valid lien the 
amount of this lien should be paid from the moneys obtained by the 
Commonwealth when the bond was forfeited. Volume 23 American 
Jurisprudence, page 617, discussing judgments in forfeiture pro-
ceedings states as follows : 
Section 21. J udgment.-Where property is seized and libeled as 
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forfeited to the government, the sole object of the suit is to ascer-
tain whether the seizure is rightful and the forfeiture incurred or 
not. The decree of the court, in such a case, acts upon the thing 
itself and binds the interests of all the world, whether any party 
actually appears or not. If the thing is condemned, the title of the 
property is completely changed, and the new title acquired by the 
forfeiture travels with the thing in all its future progress. Thie 
original owner stands upon his title disc/ia.rged of any latent claims 
with 10/z.ich the supposed forfeiture may have previousl·y infected 
it. 
15* *Construing this section it would seem that the title to 
said car after it had been order forfeited, all parties in inter-
est having received knowledge thereof, is clear and subject to no in-
cumbrances. A lien, if valid, attaches to the money now in the hands 
of the Commonwealth and this amount is the OP A ceiling price, less 
costs and commis~ions. 
SUMMARY 
The evidence does not justify actual or imputed knowledge to 
your petitioner that Laughters was violating the law. The lien was 
obtained and a bona fide transaction; at the time said lien was ob-
tained Laughters was engaged not in the liquor business but in the 
garage business, a lawful occupation; said car was owned and being 
driven by Laughters when seized, and the whiskey in said car at 
the time of seizure was not purchased by your petitioner nor did he 
know of any such transaction. It is a subject of common knowledge 
that the year 1945 was a busy and apprehensive year, a year in 
which the nation was embroiled in the agonies of war, and it is 
unreasonable and absurd to charge a judge, lawyer and business man 
with the petty liquor transactions of a man to whom he had loaned 
money in good faith and for a valuable consideration. 
16* *CONCLUSION 
For the reasons and on account of the matters in this petition 
stated, and for the errors apparent in the record, your appellant 
prays that this Honorable Court will grant an appeal to said judg-· 
ment of the lower court; and that this Honorable Court will review 
and reverse said judgment. 
Petitioner hereby adopts this petition as his opening brief. 
Petitioner avers that on the 21st day of February, 1946, in con-
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formity to rule 9, No. 4, Rules of Court, and before it was deliver-
ed to the Supreme Court of Appeals of Virginia one copy of said 
petition was mailed by registered mail to Phillip Kohen, Attorney at 
Law, Fincastle, Virginia, attorney for the Commonwealth. 
I, H. M. Bandy, Jr., of Bandy & Bandy, attorneys for petitioner, 
practicing in the Supreme Court of Appeals of Virginia, hereby 
certify that in my opinion the judgment rendered in the Circuit 
Court of Botetourt County is erroneous and should be reviewed and 
reversed. 
H. M. Bandy, 
Norton, Virginia 
H. M. Bandy, Jr. 
Norton, Virginia 
Received February 23, 1946 
M. B. WATTS, Clerk. 
Respectfully submitted, 
BANDY & BANDY 
By H. M. Bandy, Jr. 
H. Ivl. Bandy, :, r. 
April 16, 1946. Writ of error and supersedeas awarded by the 
court. Bond $300. 
M. B. W. 
RECORD 
BE IT REMEMBERED, that heretofore, to-wit: on the 8th 
day of August, 1945, the plaintiff, Commonwealth of Virginia, filed 
in the Clerk's office of the Circuit. Court of Botetourt County, Vir-
ginia, an Information, as provided by law, in the words and figures, 
to-wit: 
Commonwealth of Virginia 
vs. 
One Buick 5 passenger coupe automobile, 1941 model, engine num-
ber 54078826, with Tennessee license for the year 1945, No. 5D503; 
_Burton B. Laughters, and T. R. Bandy. 
To the Honorable Earrl L. Ab-batt, Judge of the said Court: 
Your petitioner, the Commonwealth of Virginia, would respect-
fully show unto your Honor the following facts and circumstances 
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entitling her to the relief hereinafter mentioned and asked for to-
wit: 
That on the 31st day of July, 1945~ in Botetourt County, Virginia, 
G. W. Colton, an agent of the Alcoholic Beverage Control Board of 
Virginia, and others took into their possession and custody one 
Buick 5 passenger coupe automobile, 1941 model, engine number 
54078826, with Tennessee license for the year 1945, No. SD503, said 
automobile being the property of Burton B. Laughters, whose ad-
dress is R. F. D. No. 3, Kingsport, Tennessee. The defendant, T. R. 
Bandy, claims to have an alleged lien on the automobile above 
described. 
That on the occasion in question, narnely July 31, 1945, the said 
automobile above described was being operated in Bote-
page 2 ~ tourt County, Virginia, by the defendant, Burton B. 
Laughters, in the illegal transportion of whiskey illegal-
ly acquired, the said whiskey being illegally transported within, into 
and through the State of Virginia, in quantities in excess of one 
gallon and contrary to the regulations adopted byr ;the Virginia 
Alcoholic Beverage Control Board pursuant to section No. 4675 
( 49a) of the Code of Virginia; said automobile being so operated 
transporting the whiskey aforesaid, illegally, in the manner afore-
said, on Highway number eleven in Botetourt County, Virginia. 
That at the time of the seizure of said automobile in said County 
of Botetourt, in the State of Virginia, the said car was being driven 
and operated by the said Burton B. La:ughters and that in said 
automobile were 17 cases of whiskey, each case of whiskey con-
taining far in excess of one gallon of whiskey; that all of said 
whiskey was being in said car, illegally transported, in quantities far 
in excess of the amount permit~ed by the statute law of Virginia, 
and further said whiskey and all of it was being so transported in 
said car, illegally, and contrary to the statute law of Virginia, and 
.:ontrary to the regulations adopted by the Alcoholic Beverage Con-
trol Board of Virginia, and otherwise the said whiskey was being 
illegally transported within, into and through the State of Virginia. 
That all of the said whiskey mentioned and described above was 
bought by the said Burton B. Laughters, and it was placed in said 
automobile and was illegally transported in said automobile herein 
described, in the State of Virginia, and was passing 
page 3 ~ through Botetourt County, Virginia, wherein the said car 
and whiskey was caught; that all of the said whiskey 
was illegally acquired by the said Bi1,rton B. La.ugliters and was by 
him being transported in larger quantities than allowed by law, 
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and the proper state tax had not been paid on the said whiskey, nor 
were the required revenue stamps placed on said bottles containing 
said whiskey, which were being transported as aforesaid in said 
automobile by the said Burton B. La.1,tghters; that said whiskey was 
being illegally transported in violation of the regulations adopted 
by the Alcoholic Beverage Control Board of Virginia; the cases 
of whiskey so transported were open and not sealed; there was no 
bill of lading carried, and there was no bond posted as required 
by said regulations of said Board, and otherwise the regulations of 
said Board were violated, and not complied with. 
Your petitioner would further show unto your Honor that the 
said whiskey was being illegally transported in violation of sections 
467 5 ( 38a), 467 5 ( 49a), and section 467 5 (SO) of the Code of 
Virginia, as amended, with the knowledge, consent, approval and 
connivance of the owner of the said automobile, there being in 
said automobile whiskey, illegally acquired and illegally transported 
in the manner and form as hereinabove set forth ; and since said 
whiskey was being illegally transported in said car described 
herein at the time the same was stopped and searched and seized in 
Botetourt County, Virginia, G. W. Colton, an agent of the Alcoho-
lic Beverage Control Board of Virginia, and other officers and 
agents seized the said Buick Car described in this information and 
petition. The grounds of for£ etiture of the said car are 
page 4 ~ that alcoholic beverages were bemg illegally transported 
therein contrary to the statute law of Virginia, and con-
trary to the regulations of the Alcoholic Beverage Control Board 
of Virginia as more fully are set forth in this petition and informa-
tion. 
Petitioner alleges that the illegal use of the automobile herein 
specified was with the knowledge and consent of the owner of the 
said car ; that the said car was being used in Botetourt County, 
Virginia, for the illegal transportion of alcoholic beverages. 
Your petitioner therefore prays that Burton B. Laughters and 
T. R. Bandy be made parties defendant to this proceeding; that 
proper process be issued against said parties requiring them to show 
cause why the said automobile herein described should not be sold 
and condemned; that T. R. Bandy may be required to show what 
lien, if any, he has on the car in question; and your petitioner fur-
ther prays that the said car so engaged in the illegal transportation 
of whiskey and alcoholic beverages be condemned and sold by or-
der of this Court as provided for under section 4675 (38a) of the 
code of Virginia as amended, and that the proceeds of the said sale 
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be distributed as provided by law. Petitioner further prays that an 
order of publication may be issued against the said defendants, 
Burton B. Laughters and T. R. Bandy, since they are non-residents 
of the State of Virginia. 
Petitioner further prays that she may be granted such other and 
further and general relief as the nature of this proceeding may de-
mand, and your petitioner will ever pray as in duty bound. 
Commonwealth of Virginia 
By: Philip Kohen, Commonwealth's 
Attorney for Botetourt County, Va. 
page 5 ~ and on the same day, to-wit: on the 8th day of August, 
1945, John J. Noffsinger, Sheriff of Botetourt County, 
Virginia, in accordance with Section No. 467 5 ( 38a) of the Code 
of Virginia, appraised the automobile described above, and made 
return, in writing, under oath, of his valuation thereof, said re-
turn being in the following words and figures, to-wit: 
I, the undersigned sheriff of Botetourt County, Virginia, do 
hereby state on oath as follows: that I have inspected and ap-
praised the following automobiles, under oath, at the fair cash 
value of the same, and I now make return of my findings as fol-
lows:-
One Buick Automobile, 5 passenger coupe, 1941 model; engine 
No. 54078826, with Tennessee license for the year 1945, number 
SD503; the fair cash value of the said automobile being $1200.00. 
John J. Noffsinger 
Sheriff of Botetourt County, Va. 
Subscribed and sworn to before me, this 8th day of August, 
1945, by J. J. Noffsinger, Sheriff o: Botetourt County, Virginia. 
R. D. Stoner, Clerk 
page 6 ~ and on the same day, to-wit: on the 8th day of August, 
1945, the defendant, Burton B. Laughters, executed a 
l:o:1d in the following words, to-wit: 
BE IT REMEMBERED, That on August 8, 1945, before me, 
R. D. Stoner, the undersigned Clerk of the Circuit Court of Bote-
tourt County, Virginia, personally came Burton B. Laugliters, 
Principal, and deposited with the Clerk of said Court the sum of 
$1250.00 cash, and acknowledged himself indebted to the Com-
monwealth of Virginia, in the sum of T'l.cielvc Hundred Fifty Dol-
lars ( and all legal costs incident to the collection of the same as 
hereinafter provided) and waives his Homestead exemption as to 
this obligation, conditioned nevertheless for the performance of the 
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final judgment of the Circuit Court of Botetourt County, Virginia, 
on the trial of the above styled information, and upon the further 
condition that if upon the hearing on the information against the 
:i.bove described automobile, and said defendant, above named, the 
judgment of the said Court be that the said automobile, or any part 
thereof, or such interest or equity as the owner or lienor may have 
therein, be forfeited judgment may thereupon be entered against 
the obligator on said bond, for the penalty thereof, without further 
or other proceedings against them thereon, to be discharged by the 
payment of the appraised value of the automobile above described, 
so seized and forfeited, and costs, upon which judgment execution 
may issue, on which the clerk shall endorse "no security to be 
taken." 
The above bond is given to obtain possession of the automobile 
above described, in accordance with Section 38a of the ABC law 
of Virginia. The aforesaid sum of $1250.00 in cash is deposited 
with the undersigned Clerk for the faithful performance of this 
bond. 
page 7 ~ Witness the following signature and seal the day and 
year first above written. 
Burton B. Laughters (SEAL) 
Taken and acknowledged before me on the day and year first 
above written: 
R. D. Stoner, Clerk, 
Circuit Court of Botetourt County, Virginia 
and took manual possession of the automobile which is the subject 
of this litigation. 
page 8 ~ On another day, to-wit: on the 2nd day of November, 
1945, Burton B.. Laughters and T. R. Bandy filed their 
joint and separate answer in this action, said answer being in the 
words and figures, to-wit: 
The joint and separate answer of Burton B. Laughters and T. R. 
Bandy to an information or petition filed against them in the Cir-
cuit Court of Botetourt County, Virginia, August 8, 1945, in the 
above styled matter answer and say as follows : 
1st. That these defendants deny each and every allegation of 
the information or petition above mentioned and ask strict proof of 
same. 
2nd. That the defendant, T. R. Bandy; held and now holds a 
bona fide lien on the automobile mentioned in said information or 
petition and had perfected the same in the manner prescribed by 
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law prior to the seizure of said automobile; and that the said 
T. R. Bandy, lienor as aforesaid, has not connived or consented ex-
pressly or impliedly to the use of said automobile in the illegal 
transportation of whiskey or anything else. 
3rd. That the established lien of the said T. R. Bandy, lienor as 
aforesaid, is equal or more than the value of the vehicle above 
mentioned and therefore, the said vehicle should be delivered to 
the said T. R. Bandy, lienor, and the costs of the proceedings should 
be paid by the Commonwealth of Virginia. 
4th. That should the court decide that whiskey was being il-
legally transported in the vehicle above mentioned· without the 
consent, express or implied or cor.nivance of the said T. R Bandy 
lienor, and that the lien of the said T. R. Bandy is bona fide, 
and that the value of the said automobile is greater than the amount 
of the lien held by the said T. R. Bandy, then, in that 
page 9 ~ event, the said T. R Bandy should be allowed to pay the 
difference between the amount of his lien and the value 
of said automobile upon the payment by him of the difference in 
said values as provided by Section 467 5 ( 38a) of the 1942 Code of 
Virginia as amended. 
5th. That the amount and character of the lien of the said T. R. 
Bandy, lienor, is as follows, to-wit: a negotiable note in the sum of 
Twenty-six Hundred ($2600.00) Dollars dated at Kingsport, Ten-
nessee. October 9, 1944 payable 12 months after date to the order 
of T. R. Bandy, and executed by Burton Laughters. Said note be-
ing secured by a chattel trust deed dated the said 9th day of Octo-
ber, 1944, between Burton Laughters of the 1st part and E. B. 
Moore, Trust.ee of the second part, conveying the following prop-
erty "located in Sullivan County, Tennessee, to-wit: One certain 
Buick 56S coupe automobile, model 1941, motor number 54078826, 
Serial No. 13882953. Toge.tiler with all equipment of every kind on 
~;~::.J at:~o::10bile or which may be attached hereafter to said auto-
mobile during the Ii f e of this trust deed. To secure the order of 
T. R. Bandy, the sum of $2600.00 with interest at 6% from date, 
evidenced by one note bearing even date, payable to T. R. Bandy, 
executed by the party of the first part as follows: 1. $2600.00 due 
and payable 12 months after date." Said Chattel deed being exe-
cuted by Burton B. Laughters in the County of Sullivan, State of 
Tennessee, on the 17th day of October, 1944, before Lois Torbett, 
Notary Public with Notary Seal attached. Said chattel trust deed 
having been recorded by the register of Sullivan County, Tennessee 
on the 23rd day of October, 1944, at 1 :00 P.M. and noted in note 
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book 10 page 363 and recorded in Miscellaneous Book 13 page 472 
of the records of Sullivan County, Tennessee above mentioned. 
page 10 } 6th. That the said defendant, Burton B. Laughters was 
not transporting whiskey illegally acquired as alleged in 
the information or petition since said whiskey was legally acquired; 
and was not illegally transporting said whiskey through the State 
of Virginia as was also alleged in said information or petition, since 
his action was not contrary to law. 
7th. That the automobile mentioned in these proceedings should 
be turned over to the said Burton B. Laughters, he being the own-
er thereof and the holder of legal title to the same, as in such cases 
made and provided, and especially under Section 467 5 ( 38a) of the 
1942 Code of Virginia as amended, and that the Commonwealth of 
Virginia should pay the costs of this proceeding. 
Burton B. Laughters 
T. R. Bandy 
Subscribed and sworn to before me, Valydia S. Coon, a Notary 
Public in and for the County of Botetourt, State of Virginia, this 
2nd day of November, 1945. 
My commission expires on the 6th day of June, 1949. 
Valydia S. Coon 
Notary Public 
page 10-a } BE IT REMEJVIBERED that upon a trial of this case 
on the 2nd day of November, 1945 before the Judge of 
the Circuit Court for the County of Botetourt, Virginia-trial by 
jury being waived by all parties concerned-the plaintiff and the 
defendant, to maintain the issues on their part, respectively, intro-
duced evidence in the following words and figures, to-wit: 
page 11 ~ VIRGINIA: 




1 Buick 5 passenger coupe automobile, 
engine No. 54078826, Burton B. Laughters 
and T. R. Bandy, Claimants 
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·TRANSCRIPT of evidence at hearing of the above case before 
Honorable Earl L. Abbott, on November 2t1.d, 1945. 
APPEARANCES 
Mr. Philip I<bhen ........................ For Commonwealth 
Mr. Stuart B. Carter ......................... For Defendants 
page 12 ~ EVIDENCE ON BEHALF OF COMMONWEALTH 
MR. L. W. HOWERffON, a witness of lawful age, being first 
duly sworn, testified as follows : 
DIRECT EXAMINATION 
BY MR. KOHEN: 
Q. Mr. Hpwerton, please state your full name, residence and 
occupation. 
A. L. W. Howerton, Investigator A.B.C. Board Enforcement 
Division, Richmond, Virginia. 
Q. Mr. Howerton, this is a proceeding brought for the forfei-
ture of one buick, 5 passenger coupe automobile, 1941 model, en-
gine Number 54078826 carrying Tennessee license for the year 
1945, No. SD503, this proceeding being brought for the forfeiture 
of said automobile. on the ground that it was transporting in Bote-
tourt County and through the State of Virginia whiskey contrary 
to the statute laws of Virginia and contrary to the regulations of 
the ABC Board of Virginia. I want you to tell the Court the facts 
in the case; in the first place, when was this car apprehended? 
A. On the night of July 31. 
Q. What year? 
A. This year. 
Q. On the night of July 31, 1945-this year? 
A. Yes,sir. 
Q. All right, go ahead. 
A. On the night of July 31st making investigations 
page 13 ~ on highway No. 11, I observed this Buick coming through 
the town of Buchanan carrying a moderate rate of speed 
after I had just finished checking a Ford coupe from Tennessee. I 
proceeded to check the Buick and upon investigation I found it was 
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transporting a total of 380 bottles of out of state whiskey in 17 
cases. 
Q. Did you all stop this car? 
A. Yes, sir. 
Q. By whom was this car-this particular car, being driven? 
A. Burton B. Laughters. 
Q. Was anyone in this car with him? 
A. Another young man. 
Q. Another young man in the car with him? 
A. Yes, sir. 
Q. But the car was being driven by Burton B. Laughters? 
A. Yes, sir. 
Q. Tell the Court what was in the car? 
A. Twenty-five pints of out of state whiskey, 357 fifths of out 
of state whiskey, totaling 380 bottles packed into 17 cases. 
Q. Packed into how many cases? 
A. .Packed into 17 cases. 
Q. They were packed into 17 cases? 
A. Yes, sir. 
page 14 ~ Q. All right, go ahead. 
A. I arrested Mr. Laughters, placed him in Buchanan 
jail and made a further investigation and brought him to Fincastle. 
Q. What did you next do? 
A. We tried him in the Trial Justices Court before Judge 
Painter. 
Q. Now, this car was carrying whiskey, of course; was it in 
excess of one gallon ? 
A. That is right, sir. 
Q. Did the driver of the car have any bill of lading with him, 
or anything like that? 
A. Yes, sir, he had one bill with him. 
Q. ·what kind of bill did he have? 
· A. At the time I arrested him he had a bill of Leed's Beverage 
Company, Washington, D. C. This particular bill calls for 12 cases 
of Berke Bros. pts. at the rate of 48.72; I case 'Wilson and I case 
Dixie Belle and was the only bill I found on him personally at the 
time of the arrest. 
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Yes, sir. 
Were any of these cases opened or any of the cases opened 
All of them were open. 
Had any of the whiskey been taken out of any of 
them? 
page 15 ~ A. Spme of the cases was not full. 
Q. Some of the cases were not full? 
A. That is right. 
Q. Did Mr. Laughters show you a bond required by the ABC 
Board for carrying whiskey through Virginia? 
A. He did not, sir. 
Q. Didn't have any bond to haul the whiskey? 
A. No, sir. 
BY THE COURT: Did he have a certificate from the ABC 
Board showing over what route he would travel from Washing-
ton? 
A. He did not. 
Q. This is not a bill of lading? 
A. It is just a receipt showing where it was- bought. 
BY MR. KOHEN: It is a bill of sale. I wish to introduce it in 
evidence as an exhibit. 






By whom was this car owned, Mr. Howerton? 
Mr. Laughter. 
Owned by Mr. Burton B. Laughters? 
Yes, sir. 
That is Burton B. Laughters, the driver.of the car? 
A. I asked him at the time of the arrest is this 
page 16 ~ your car; he said ''Yes" and I asked him how much do 
you owe on it, he says "Well, not anything" and then in 
just a few minutes he realized what he had said and then he said 
·'Yes, I do, I have a loan against it." 
Q. First he said he did not owe anything on the car? 
A. Yes, sir. Then he realized what he said and said he had a 
loan on it, and I asked him how much and he said it was a kind 
of joint loan between this car and another car, and it was quite a 
large amount. 
Q. Did he make any statements as to how much was against 
the car? 
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A. I think at the time of the conversation I think he said $4,000 
between the two cars. 
Q. $4,000.00? 
A. Between the two cars. 
Q. Now, Mr. Howerton how much money, if any, did Mr. 
Laughters have on his person, Mr. Laughters being the driver and 
alleged owner of the car? 
A. He had quite a large sum of money on him at the itme. 
Q. How much? 
A. I don't know the exact amount. 
BY MR. CARTER: I object to the question and answer. 
OVERRULED. 
EXCEPTION. 
page17 ~ Q. Was Mrs. Laughters, the wife of Mr. Laughters 
along? 
A. She was in a 1941 Ford coupe in front of him; I had stop-
ped her first and finished checking her when he came by in Buchan-
an; she and another young lady was in this coupe carrying spare 
tires, jack, luggage, and things for the Buick. 
Q. Did she have any money on her? 
A. Yes, she did have. 
Q. How much did she have? 
A. She had about $500.00 that she had already offered me. 
BY MR CARTER: OBJECTION. 
Q-. What was that? 
OVERRULED. 
EXCEPTION. 
A. She offered me $500.00 not to arrest Burton B. Laughters 




Q. Immediately upon the arrest of Mr. Laughters with whom 
did he get in touch? 
A. His wife. 
Q. He got in touch with his wife? 
page 18 ~ A. Yes, and his wife asked me if it was all right for 
her to make a phone call and I said why certainly. 
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BY MR. CARTER: I object unless it was in the presence of the 
defendant. · 
Q. Was this in the presence of Laughters? 
A. Yes; she left the three of us,-M:r. Laughters, Mrs. Laugh-
ters and myself and another officer was in the room at the time and 
Mr. Laughters left the room and went to the corner drug store and 
asked to use the phone and she called Judge Bandy. 
Q·. She called Judge Bandy immediately? 
A. Immediately. 
BY MR. CARTER :I object, apparently that was what she told him 
when she came back from the phone. 
A. I was there. 
BY THE COUR!T: OVERRULE the objection right now. 
BY MR. CARTER: Who did you say was there? 
A. I was there; we left the jail where Mr. Laughters was locat-




page 19 ~ This page number ~as apparently inadvertently skip-
ped by the Court Reporter in transcribing her evidence, 
since neither the original or the carbon copy of the transcript of 
evidence contained page 19. 
page 20 ~ Q. Did you learn that night, the very night that Mr. 
Laughters was arrested who, if an)rone, had a lien on this 
car, Mr. Howerton? 
A. Mrs. Laughters stated to me that Judge Bandy had a lien 
ag;fr·st the car. 
Q. That is Judge Bandy who is one of the parties to this pro-
ceedings? 
A. That is right. She stated to il1e that he was the lienor; I 
asked her if she had anything to prove it and she said now. 
Q. Now, this matter came on to be tried, that is the criminal 
charge against Burton B. La~ghters, came on to be tried before 
Judge Painter who is the Trial Justice of this County, is that cor-
rect? 
A. Yes, sir. 
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BY MR. KOHEN: Now, your Honor, there is a question as to 
the procedure in this matter. My understanding of the procedure 
is that we go ahead and show that this man was carrying whiskey 
contrary to law; that is all we have to do, then the defendant, if 
he is claiming a lien, or -some other parties claim the car, then 
they have to proceed with their evidence. 
BY THE COURT : I think that is right. 
BY MR. KOHEN : I want to prove my full case but 
page 21 ~ at the same time I don't want to put any evidence on 
here that is in rebuttal. There is no use, as I see it, for 
me to go into the question of knowledge now. 
BY THE COURT: All you have to do is to prove the car was 
illegally hauling beverages. 
BY MR. CARTER: Our defense in this case is a valid lien; in 
other words, we are relying on Bandy here having a valid lien 
on the automobile and that he did not have any knowledge, 
directly or indirectly, at the time he made the loan that the car 
would be used for hauling liquor. 
BY THE COURT: . From this point the burden of proof is on 
you. 
BY MR. CARTER: No questiQns. 
BY MR. KOHEN: State rests for the present. 
page 22 ~ EVIDENCE FOR THE DEFENSE 
MR. T. R. BANDY, being first sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. You are Mr. T. R. Bandy? 
A. I am. 
Q. Where do you live, Mr. Bandy? 
A. Kingsport, Tennessee. 
Q. What is your position in Kingsport? 
A. I am a practicing Attorney and county judge of Sullivan 
County. 
Q. Do you know Burton B. Laughters? 
A. I do. . 
Q. How long have you known Mr. Laughters? 
• 
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. A. I got acquainted with him along about August I think it 
was, of last year. 
Q. Did you lend Mr. Laughters any money? 
A. I did. 
Q. I herewith hand you a note dated K!ingsport, Tenn., Octo-
ber 9, 1944, payable 12 months after date, and in the principal sum 
of $2600.00 and signed by Burton B. Laughters with the notation 
on the same "Chattel trust deed'' and ask you whether or not this 
evidences the money you loaned Mr. Laughters? 
A. It does. 
page 23 ~ Q. Will you please file it? 
. (Filed marked Defendant's Exhibit No. 1) 
. Q. · I hand you a check on the First National Bank of Kings-
port, Tenn. being No. 10242, dated October 9, 1944, payable to 
cash, in the principal sum of $3,000.00, signed by T. R. Bandy, by 
L. T., and ask you whether or not this check evidences the loan 
that you made to Burton B. Laughters on October 9, 1944? 
A. It does; when he first asked me for the loan he said he 
wanted $3,000.00, and I had my secretary-and that is who L. T. 
is, to write a check for $3,000.00 and go to the bank and get the 
cash on it and when he came back he said that he did not want but 
$2600.00, so I let him have $2600.00 and made the note on chattel 
trust deed for $2·600.00, and of course put the other $400.00 back 
in the bank. 
Q. Will you please file the check as an exhibit with your evi-
dence? 
A. Yes. 
(Check filed marked Defcnda.:t's exhibit No. 2) 
Q. I now hand you a chattel trust deed elated 9th day of Octo-
i . ..: , l ~4-t between Burton B. Laughters of the first part and E. B. 
Moore, Trustee, of the second part, being a lien on one certain 
Buick 56 S coupe automobile, model 1941, motor No. 
page 24 ~ 54078826, serial number 138882953, and on one certain 
Ford coupe automobile model 1941 motor No. 6125455, 
to secure to the order of T. R. Bandy the sum of $2600.00 with 
interest at 6% from elate, evidenced by one note bearing even date, 
payable to T. R. Bandy, executed by the party of the first part as 
follows: $2600.00 due and payable 12 months after date and exe-
cuted by Burton B. Laughters and acknowledged by him on the 17th 
day of October, 1944, before Lois Torbett, N.P., with the notation 
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on the back "Filed for record the 23rd day of October, 1944 at 1 
p.m. in D. B. 10, page 363, and recorded in miscellaneous D. B. 13, 
page 472, "signed by Ruth Warwick, Register of Sullivan Co., 
Tennessee, and ask you whether or not that is the chattel mortgage 
on the automobile, the Buick automobile involved in this case. 
A. It is. 
Q. What happened to the Ford coupe automobile mentioned in 
the deed of trust? 
A. He sold that later; he came to me and asked me if it was 
agreeable to sell, said he had a chance to sell it, and I ·told him it 
was agreeable with me for him to sell it and he brought me then the 
proceeds from the sale of that car and applied it as a credit .on the 
note, which was $800.00. 
Q. I wish you would file that. 
( Chattel mortgage filed marked Defendant's Ex-. 3) 
page 25 ~ Q. I herewith hand you a receipt in the principal 
amount of $800.00 dated April 3, 1945, "received of 
Burton B. Laughters $800.00" with the notation "credit note se-
cured by chattel trust deed" executed by T. R. Bandy by L. T., and 
ask you whether or not that is the reecipt that was given Mr. 
Laughters? 
A. It is. 
Q. Please file it. 
A. I do. 
( Receipt filed marked "Defendant's Exhibit 4") 
Q. At the time this loan was made, Judge Bandy, was Burton, 
Laughters in the liquor business? 
A. No; if he was, I did not know it. I made inquiry at the 
Retail Merchants Association as to his credit record and they stated 
that his credit record was good, and I made inquiry at the City 
Judge's office-that is the Police Judge-as to whether or not he 
had been involved in liquor traffic and they had no record against 
him there. I also inquired of our local magistrates and they had no 
record against him in their dockets, and I also inquired with the 
Circuit Court Clerk's Office to ascertain if he had been involved in 
any liquor transactions or convicted, and he had no record there, so 
I let him have the money on the strength of the investiga-
tions. 
page 26 ~ Q. Would you have let him have the money if he 
had been in the liquor traffic and you had known it? 
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A. No; no, indeed, because I knew under our Tennessee law 
that if I had knowledge of such that I could not enforce my lien. 
Q. Have you consented expressly or impliedly, or connived with 
the said Burton B. Laughters in the transportation of whiskey? 
A. No, indeed. 
Q. Or the handling of whiskey? 
A. No, indeed. 
Q. Was the handling of whiskey m this casd without your 
knowledge or consent? 
A. It certainly was. 
Q. 'What is the amount now due and owing you by virtue of 
this note and deed of trust introduced in this case? 
A. $1800.00. · 
Q. Did I understand that the full proceeds from the Ford auto-
mobile was applied on the loan ? 
A. It was. 
Q. And that amount was $800.00? 
A. That is right. 
Q. Now, there is some question here about-I don't know 
w.hether it is material, but about Mrs. Laughters telephoning you. 
A. She called me from Buchanan on the night 
page 27 ~ he was arrested and told me to come to Buchanan the 
next morning and bring the chattel trust deed ; I told her 
that I would, and then the next information I got was that he had 
arranged to give bond through you and the matter would be heard 
at a later date. 
Q. Do you tell the Court this is a valid and subsisting lien? 
A. It most assuredly is. 
Q. And that it was for money that you actually loaned to Bur-
ton B. Laughters? 
A. It certainly ~as; I loaned the currency-turned it over to 
him. 
Q. And that $1800.00 is now due and payable? 
A. That is exactly- right. 
Q. And that you neither consented or connived in any way in 
the operation of this automobile for the liquor traffic? 
A. I did not. 
MR. CARTER: Take the witness. 
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CROSS EXAMINATION 
BY MR. KOHEN: 
Q. Judge Bandy, in addition to being attorney are you Judge of 
the County court? 
A. That is right. 
page 28 ~ Q. And in addition to that, in the State of Tennessee, 
the Judges can also practice law, is that correct? · 
A. That is right. 
Q. And you do practice law? 
A. That is right; county judge can practice law; Circuit Court 
Judge or Chancellor can't. 
Q. But the county Judge can practice law? 
A. Yes, sir. 
Q. And you do practice? 
A. I do. 
Q. Now, Judge Bandy, don't you, and haven't you for some 
time, represented Burton B. Laughters? 
A. I have not represented him until the fall of 19-- the latter 
part of November, I think it was of 1944. 
Q. You did represent him in a case? 
A. That was in a case in the State of I~entucky. 
Q. What kind of case was that? 
A. Well, he was a witness in a case over there in which a man 
was indicted for violating the OP A under ABC regulations. 
BY MR. CARTER!: I object; I don't think we are trying a Ken-
tucky case. 
page 29 ~ A. ( continuing) And he just asked me to go with him 
over there; he felt that they might try to involve him 
in some way in the case that was being tried. 
Q. Was not that some kind of whiskey case? 
A. The case that the man was being tried for was violating 
0 PA regulations. 
Q. 'Well, I say, wasn't it in connection with whiskey? 
A. Yes, the man who was being tried was in connection with 
whiskey. 
Q. What man was that? 
A. Oscar Miracle. 
Q. Didn't you represent him in the case not only in which he 
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was a witness over there, but in which he was a defendant over 
there? 
A. I did, the case in which he was a defendant came up later. 
Q. Did you represent him in that case? 
A. I certainly did, and still represent him. 
Q. That is a case of U. S. of America, plaintiff, vs. Burton B. 
Laughters, defendant? 
A. That is right. 
Q. Isn't that a whiskey case? 
A. No, .sir. 




page 30 ~ BY. MR CARTER: He said that was not a whiskey 
case; if it is not a whiskey case, what is the use trying 
some other case. 
Q. What kind of case was it then? 
A. He was indicted and tried on a charge of prejury. 
Q. vVas that in connection with a whiskey case? 
A. Well, he was indicted in connection with the testimony that 
he gave in the Oscar Miracle case. 
Q. And that was a whiskey case? 
A . That is correct. 
Q. And then Laughters was a witness in that whiskey case, was 
not he? 
A. He was a government witness. 
Q. And then they indicted him for perjury? 
A. That is right. 
Q. Now, Judge Bandy, on the night that Laughters was caught 
with this whiskey, he immediately telephoned you, didn't he? 
A. No, sir. 
Q. His wife immediately telephoned you? 
A. Well, I don't know how soon she called me . 
. Q. She called you that night, the same night? 
A. Yes, sir. · 
Q. Do you remember about what time she called you, about 
what time you got the message? 
A. I w_ould say it was perhaps between 10 and maybe 
page 31 ~ 12 o'clock; I had retired and the phone rang and I got up 
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and answered it; however, I go to bed pretty early. 
Q. And she immediately-didn't she tell you to meet her at the 
hotel in Roanoke and bring the liens, didn't she say meet her at 
Patrick Henry or at Ponce de Leon Hotel and bring the liens along? 
A. She says "We are at Buchanan" and says "Can you come 
down here tomorrow;" I says Yes I can catch the morning train out 
of Bristol, and we had, of course, to have some meeting place and 
I says well, you had better meet me then in Roanoke, and she says 
"Meet me in Roanoke," 
Q. Well, in that conversation didn't she tell you he had been 
caught down there with liquor? 
A. Sure, I knew what had happened, that he had been caught 
from her telephone conversation. 
Q. She immediately told you they had been caught there with 
liquor and for you to bring the liens ? 
A. That is right, exactly. 
Q. Well, now Judge Bandy, didn't you represent Laughters in 
some case out in vV est Virginia here a year or so ago? 
A., No, sir. 
Q. You didn't represent him or any of his colleagues in the 
whiskey business out in West Virginia? 
A. I didn't represent him. 
page 32 ~ Q. Whom did you represent? 
A. I represented R. C. Barch and Robert Dolan. 
Q. You represented them; they were caught with whiskey, 
were they not ? 
A. They were. 
Q. And you had a lien on their car. didn't you? 
A. I did not. 
Q. Was there a lien on the car that was caught with whiskey? 
A. There were two liens on that car but I didn't have them. 
Q. You didn't have either one of them? · 
A. No, sir. 
Q. You represented the parties that did have the liens? 
A. I did. • 
Q. I beg your pardon; I understood you had the lien on the 
Dolan or Barch car in Wise County? 
A. No, sir, the lien on that car-one was in favor of Morris 
Plan Bank and the other was in favor of a man by the name of 
Patrick, if I mistake not; but any way I didn't have any interest in 
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that; I was just attorney in it and assocjated with my brother in 
the defense of the liens. · 
Q. Well, was Dolan and Barch from Kingsport? 
page 33 ~ A. They were. 
Q. They were engaged in carrying liquor through 
\Vise County, is that correct, in that case? 
A. In that particular instance they evidently were. 
Q. You and your brother represented them in the case? 
A. Yes, that is right. 
Q. You say you have been knowing Laughters since last Aug-
ust; what is Laughter's occupation, Judge Bandy? 
A. At the time I let him have the money he was in the garage 
business. 
Q. In the garage business? 
A. Yes, sir. 
Q. What is his occupation now? 
A. Well, you will have to ask him that; I don't know what his 
occupation is of my own knowledge. 
Q. Well, Judge Bandy, in your practice don't you represent a 
large number of people that are engaged in liquor traffic. Not that 
I mean there is anything wrong about that because my friend, Mr. 
Carter here does that, and all defense attorneys, but in your prac-
tice of law don't you represent quite a number of them? 
BY MR. CARTER: I am going to have to object to that. 
BY THE COURT: SUSTAINED: You go on and on forever, 
but you have to confine it to this case. 
page 34 ~ A. I am practicing law for a living, and Judge as a 
public service. 
Q; Isn't it a fact that it is common knowledge out in Kingsport 
:-.- . ..1 a:·om-:d in that territory that Burton Laughters is one of the 
king bootleggers? 
BY MR. CARTER: Objected to unless he can show that Bandy 
knew it at the time he made the loan, or that he was a bootlegger. 
BY THE COURT: I think you have to confine it at that time. 
Q. All right, at the time you took this lien, didn't you know and 
isn't it a matter of common knowledge out there in your commun-
ity where Burton B. Laughters Ii ves that he is one of the biggest 
bootleggers out there? 
A. It was certainly not my knowledge then, and as a result of 
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the inquiries that I made, I certainly got no information to that 
effect. 
Q. Do you deny that it is a matter of common knowledge out 
there that he is in the liquor business and has been for a long time? 
OBJECTED TO. 
BY THE COURT: As of October. 
Q. As of October when you made this loan, at that 
page 35 ~ time was not it a matter of common knowledge in that 
community that Burton B. L"lughters was in the liquor 
business-in the illegal liquor traffic-a matter of common know-
ledge out there ? 
A. I don't know what other people knew; I don't know it. 
Q. And you claim you did not know that Burton B. Laughters 
was in the illegal liquor traffic at the time you made this loan? 
A. No, indeed; no, sir. 
Q. Well, did you thereafter know it? 
OBJECTED TO~has nothing in the world to do with it. 
BY THE COURT: It does not make any difference the after part. 
Q. Judge Bandy, did you see the title to this Ford car or did 
you just take it from what somebody else gave you? 
A. I saw the title. 
Q. You saw the title yourself? 
A. Yes, he showed me the title. 
Q. I understand there are no such motor numbers as this on 
Ford cars. I don't know anything about them myself, but I under-
stand their numbers don't run that way? 
A. I don't know, I just took the papers he showed me. 
page 36 ~ Q. You just took the paper he showed you? 
A. Yes, sir; and I investigated in the Register's office 
to see if there were any liens against either one and found they 
were not encumbered. 
Q. You don't know about the wealth of Mr. Laughters or any-
thing about that, do you? 
A. No, I don't. 






And he was in the garage business? 
That is right. 
Did he tell you what he wanted this loan for? 
No, I don't know whether he did or not ; he showed me the 
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two cars that he wanted to give as security and I was satisfied with 
the security and let him have the money. 
Q. $2600, that is $1300 each; that was more than the ceiling 
price of these cars, ,,vas not it? 
A. May have been. 
Q. If you had to sell the cars how were you going to get your 
$2600 out of them? 
A. Well, that is just like taking a mortgage against a piece of 
real estate; you expect the property to pay off the debt if you have 
to resort to foreclosure. 
Q. Did you give him this money in cash? 
page 37 ~ A. Yes, sir, in my office in cash. 
Q. In other words you wrote a check payable to cash 
for $3,000? 
A. Yes. 
Q. You and your Secretary endorsed it? 
A. That is right. 
Q. And you all took it to the hank and for the money? 
A. That is right. 
Q. Got $3,000 in cash? 
A. That is right. 
Q. And then you brought it to your office and gave him 
$2600.00? 
A. That is right. 
BY THE G:OURT: Why did you pay it by cash instead of by 
check? 
A. He wanted it in cash; I don't know why he wanted it in 
cash. 
Q. He could have take:1 your check to the bank? 
. \. Sure; he said he would rather have it in currency and I said 
very well, we will go down to the bank and get the currency. 
BY MR. KOHEN: 
_ Q. This check is not endorsed by Laughters at 
page 38 ~ all, is it? 
A. No, sir, payable to cash. 
Q. When did you first find out-have you ever found out that 
Laughters was· in the liquor business? 
A. I don't know that I ever found it out that he was in the 
liquor business. The only information I had was when I did have a 
chance to talk to him after this arrest was made and found out this 
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particular car on this occasion had whiskey in it; that is the only 
information I had about being in the liquor traffic. 
Q. And you have been representing him ever since-when did 
you say? 
A. Well, I just remembered him in this case in which he was 
involved over in the Eastern District of Kentucky, which is now 
pending on appeal in the U. S. Circuit Court of Appeals in Cin-
cinnati. I never represented him in any liquor cases at all. 
BY MR. KOHEN: I believe that is all. 
RE-DIRECT EXAMINATION 
BY MR. CARTER: 
Q. Since it has been brought in here about you and your brother 
defending some confiscation cases in Wise County about 
page 39 ~ some liens on that automobile out there; what was the 
ruling of the Court in that case? 
A. The Court sustained the liens. 
Q. The Court sustained the liens in that case? 
A. And held against the Commonwealth. 
MR. CARTER: I believe that is all. 
Witness stands aside. 
MR. BURTON B. LAUGHTERS, being first sworn, testified 
as follows: 
DIRECT EXAMINATION 
BY MR. CARTER!: 
Q. You are Burton B. Laughters?. 
A. Yes, sir. 
Q. Was the Buick automobile involved in this case your auto-
mobile? 
A. Yes, sir. 
Q. Did Mr. T. R. Bandy who has just testified, have a lien on 
it? 
A. He had a lien on two automobiles, a Buick and Ford coupe 
also. 
page 40 ~ Q. Did you pay him all the money you got from the 
s~le of the Ford? 
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A. Yes, sir, $800.00 was what I sold it for. 
Q. How much do you still owe hin on the Buick automobile? 
A. $1800 I still owe on this one automobile. 
Q. On October 9, 1944 at the time you borrowed this money 
from Judge Bandy, were you in the liquor business? , 
A. No, sir, I was in the garage business at that time selling 
used cars, had a repair shop also. 
Q. And you got into the liquor business after you borrowed the 
money f rorn Judge Bandy? 
A. Yes, sir, l lost quite a bit of money in the garage business, 
three or four thousand dollars and· I started in the whiskey busi-
ness I think it was in the following year, in February, 1945, this 
year, if I am not mistaken. 
Q. Went into the liquor business in February, 1945? 
A. Yes; at the time I borrowed this money off Mr. Bandy I 
was not in the whiskey business then. I had a garage on Johnson 
City Highway, if you would like to check on it. 
Q. So far as you know did Mr. Bandy know you were dealing 
in liquor even at the time your automobile was 
page 41 ~ caught? 
A. No, sir, it was unbeknownst to him that I was. 
Q. Was the use of the automobile when it was caught and in 
Botetourt County with Mr. Bandy's consent or connivance? 
A. Sir, I didn't catch that? 
Q. Had Mr. Bandy consented to you using your automobile in 
liquor traffic? 
A. No, sir, whiskey never was mentioned to him in any way 
whatever. He did not know a thing about it at all, me being in the 
whiskey business. 
BY MR. CARTER: Take the witness. 
CROSS EXAMINATION 
BY MR. KOHEN: 
Q. How long you been in the whiskey business, Mr. Laughters? 
A. Well, I have been in Kfogsport, I think around five years, 
but before-prior to this time I was in the whiskey business but 
quit for about a year and during that time I had this garage on the 
Johnson City Highway. 
Q. You were in the whiskey business before that? 
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A. I was before this time; about a year I didn't 
page 42 ~ This page number was apparently inadvertenly skip-
ped by the Court Reporter in transcribing her evidence 
since neither the original or the carbon copy of the transcript of 
evidenced contained page 42. 
page 43 ~ mess with whiskey at all for about a year. 
Q. Then you quit and went in the garage business? 
A. Yes. 
Q. Then you lost some money there and went back in the whis-
key business ? 
A. February this year. 
Q. How long have you been knowing Judge Bandy? 
A. Well, I didn't know him personally hut you know I have 
heard of him around town ever since I have been in Kingsport, but 
didn't know him personally. 
Q. When you borrowed this money why did you want the 
money in cash, Mr. Laughters? 
A. Well, I had a lot of business in cash, buying automobiles, 
etc. at that time; I had to have it. 
Q. And you wanted $2600 ·in cash? 
· A. That is right. 
Q. And Judge Bandy got $2600 and counted I it out to you 
there in his office? 
A. He sent his Secretary down to the bank, she wrote out the 
check for me and he signed it, and he sent her down to the bank 
with the check a~1d got the money. I first asked for $3,000 and I 
decided $2600 was all I needed; I lost quite a bit of money and there 
were some more cars I had there and I owed about $2600 that was 
really pressing me for the money at that time. 
page 44 ~ Q. Is this the only money you owed at that time ? 
A. Yes, sir, except on these cars that I have; I made 
a deal with a fellow in Johnson City, I forget his name, I bought 
three cars and I needed this cash, you know, I had got them and I 
was going to pay that, needed that cash for that. 
Q. At the time you were arrested down in Buchanan how much 
money did you have in your pocket in cash? 
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Around $3,000 I think. 
You had around $3,000 in cash on your person? 
Yes, sir. 
How much did your wife have? 
I really don't know. 
Huh? 
I don't know exactly what she had. 
She had a thousand or so too, didn't, she? 
I don't know. 
You don't know how much she had? 
A. No, sir. 
Q. Now, Mr. Laughters, were you connected with these cars, 
. caught with whiskey out here in Wise County that I asked Judge 
Bandy about? 
page 45 ~ A. Absolutely not. 
Q. You weren't connected with them in any way? 
A. No, sir, absolutely not. 
Q. After you were arrested in that liquor case in Kentucky? 
A. On the OPA regulations, over selling ceiling prices; this 
fellow-the way it was I think they thought I had bought large 
quantities of whiskey which I had entered in my book to pay my 
income tax, and I didn't have set forth where I bought it, but it was 
a real large quantity-real large quantities, and they took the atti-
tude that I dealt from this one certain person and I was indicted for 
perjury because I said I didn't buy from him. 
Q. And Judge Bandy represented you in that case? 
A. After they indicted me, yes, sir. 
Q. They indicted you for perjury out there in connection with 
the daim that you bought large quantities of whiskey that you had 
not accounterl for ? 
A. No. 
Q. What was it? 
A. They got him for over selling; selling at a higher price than 
ceiling price. 
Q. They claim the other fell ow did that? 
A. I kept a·. book on that, the price actually paid for it, but I 
never did keep books absolutely right. 
page 46 ~ Q. On what you sold it at you mean? 
A.. Oh yes, I kept that too to pay my income tax, I 
kept that absolutely. • 
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Q. That was buying and selling what? 
A. Buying and selling what? 
Q. Yes, what business, whiskey or what? 
A. Whiskey. 
Q-. It was buying and selling whiskey ? 
A. Yes, sir, that is right; they indicted him for this and sum-
moned me as a witness; while it does not matter to this court they 
took the attitude-
BY MR. CARTER: I object to that. 
BY THE COURT: I don't think any of that is material. 
Q. Now, in your prejury case Judge Bandy represented you in 
that case, didn't he? 
BY MR. CARTER: I object; it was all after the time of the loan .. 
BY MR. WOHEN: The question is as of the time this fellow was 
hauling liquor, did Judge Bandy have knowledge, or' was it being 
hauled and so on; that would be knowledge then implied. 
BY MR. CARTER: This case out in Kentucky was 
page 47 ~ not a whiskey case, it was a perjury case. 
BY MR. K{()HEN: That was in connection with whis-
key, as I understand it. 
BY TlHE COURT: Lets don't go into that any more. 
Q'. At the time of that case in Kientucky were you in the whis-
key business then, Mr. Laughters? 
A. Yes, sir. 
Q. You were in the whiskey business then? 
A. Yes, sir. 
Q. When was that case? 
A. No, lets see, when the whiskey was purchased I quit after 
that, when it showed . on this book that whiskey was purchased it 
was before I quit the whiskey business, you know what it showed 
on the book where they summoned me in, but still at the time I 
quit after that. 
Q. When was that that this case came up in Kentucky, what 
was the date of it? 
A. It is just here I believe back this summer, this past summer. 
Q. It was before you were caught at Buchanan, of course, was 
not it, on July 31?-
A. Yes, sir. 
Q. How long before that? 
• 
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page 48 r A. Oh, I don't know; I believe it was in July some-
time; I believe it was in July they indicted me for pre jury 
down there in Kentucky. 
Q. Do you now reside out in Kingsport? 
A. Yes, sir. 
Q. Do you own real estate? 
A. l{ecently I own my own home where I live; I bought an-
other place here recently just in the past month. 
Q. Is that paid for? 
· A. My home is where I live; the other place it is not paid for. 
Q. And what did you say your reason for getting this money in 
cash was? You said you were in business and needed a lot of money? 
A. I was going to buy some cars in Johnson City; A fell ow in 
Johnson City he had two or three cars and I needed that money to 
do that, and might have made a little money on the deal. 
Q. Couldn't you give certified checks or things like that? 
A. I didn't have the money to give the checks; I had ali my 
money tied up in some more cars. 
Q. Couldn't you have taken Judge Handy's check and deposited 
that check in the bank? 
A. The bank was closed, I. think it was time to close 
page 49 t before I got back to Johnson City. I believe that was the 
reason I wanted the cash because I knew the back would 
be closed before I got back to Johnson City; I believe that was the 
way it was, it was close to two o'clock in the afternoon to the best. 
of my recollection. 
MR. KOHEN: I belie,e that is all. 
Witness stands aside. 
BY .MR. CARTER: vVe rest. 
page SO r EVIDENCE FOR THE COMMONWEAL TH 
MR. T. R. BANDY, recalled-
EXAMINED BY MR. KOHEN: 
Q. In making your inquiries about whether or not Laughter 
was in the liquor business, did you talk to any of the Coristables 
or Deputy Sheriffs out there about the matter? 
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A. No, our law requires inquiry at the police court or Circuit 
Court. I inquired at the Police Court and at the two Magistrates 
Offices, the local Magistrates Office and then at the Circuit Court. 
Q. You didn't make any inquiries from the officials whose duty 
it was to enforce the laws; you just went to the Court records, is 
that the idea? 
A. That is the only burden that rests on a lender in Tennessee 
to inquire at the courts, not inquire among the law enforcement 
officers. 
Q. You didn't make any injuiry from them at all? 
BY 11HE COURT: He said he didn't. 
· Witness stands aside. 
page 51 ~ MR. HENRY L. LANE, being first sworn, testified as 
follows: 
EXAMINED BY MR. K.OHEN: 
Q. Please state your full name, residence and your occupation. 
A. Henry L. Lane, Big Stone Gap; Inspector for the Virginia 
ABC Board. 
Q. You are Inspector for the Virginia ABC Board? 
A. Yes, sir. 
Q. Mr. Lane, do you know where Burton B. Laughters lives? 
A. No, sir. 
Q. Do you know what city he lives in? 
A. Near Kingsport, Tenn., just outside of the corporate limits 
a short distance. 
Q. Have you made any investigation as to his reputation in the 
community of Kingsport and where he lives as to his reputation as 
a violator of the whiskey laws? 
OBJECTED TO. 
BY THE COURT: You better confine that to last October, 1944. 
Q. All right, sir; state his reputation as a bootlegger or whiskey 
law violator during October of 1944. 
page 52 ~ A. For sometime back he had had a reputation, for 
a number of years back; I made that investigation. 
Q. Including October, 1944? 
A. Yes, sir. · 
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BY MR. CARTER: Object to that question and answer both. 
OVERRULED. 
BY MR CARTER: I except to the ruling of the Court on the 
ground that this man is not qualified as to how much investiga-
tion he made, who he saw, or when it was. This gentleman lives 
in the State of Virginia, not in Tennessee; he is not in a position 
to know the reputation of Laughters in Kingsport, Tennessee. 
Q. Well, now, Mr. Lane, lets see how qualified you are. Have 
you made any investigations in and around Kingsport where this 
man lives? 
A. My territory includes Lee, Wise and Scott. Scott County is 
only about three to five miles from Kfogsport. I have worked that 
for the last eight years and a lot, or a good many of the bootleggers 
of K!ingsport are known to me personally. 
BY MR. CARTER: Object to the good many statement. 
OVERRULED. 
EXCEPTION. 
page 53 ~ A. (continuing) and I know the officers of Kings-
port; I work that territory regularly, right along there at 
Gate City just a short distance away, and I know personally-have 
for some time, the officers of Kingsport. 
Q. Now, is the reputation of Burton B. Laughters a matter of 
common knowledge among practically everybody out there at Kfogs-




A. Yes, sir; from the officers and from attorneys and the pub-
lic In general it is common knowledge he has been in the whiskey 
business for a number of years, one of the big shots in the liquor 
business. · 
Q. And you say you gained that information from officials and 
also lawyers? 
A. Some lawyers; one lawyer especially; and officers, Deputy 
Sheriffs, Constables; we have 4 chiefs of police and a riumber of 
policemen of Kingsport whom I know personally. 
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Q. And from your inquiries and talks with these people, what 
do you say is the general reputation of Burton B. Laughters in 
that community in which he lives? 
page 54 ~ A. Bootlegger, his general reputation. 
Q. And has been for some time? 
A. Yes, sir. 
Q. And was that his reputation in October, 1944? 
A. That was his reputation when he was living in the Kings-
port Pike, on the Pike between Kingsport and Johnson City, and 
now he has moved down south towards Knoxville. 
Q. Do you know anything about his wealth? 
A. No, sir. 
Q. You don't know anything about his wealth, what he owns? 
A. No, sir. . 
Q. Do you know whether or not Judge Bandy, at the time he 
made this loan and at the time that Laughters was caught in Bote-
tourt County carrying this whiskey, do you know whether or not 
Judge Bandy knew he was in the liquor business? 
A. I could not say that. 
Q. You could not say that? 
A. No, sir. 
BY THE COURT: 
Q. Did you find Mr. Laughter had ever been convicted of violat-
ing the ABC Law? 
page 55 ~ A. No, sir, I went to the city and didn't find any 
violation-or him having been convicted of the charge. 
I only had rumors of cases in Kentucky. I don't know anything 
about that ; I could not find any record, I could not get any record 
from city police headquarters. I could not get it; it seemed to be 
in the Magistrates Court and some way or other I could not get it. 
Q. You could not get it? 
A. No, sir. 
Q. You could not get what? 
A. His record; I could not get any record there. 
BY MR. KOHEN: 
Q. Did the people refuse to show you-or say. anything there 
that led you to believe that- · 
OBJECTED TO. 
SUSTAINED. 
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·Q. Why could not you get the records? 
OBJECTED TO. 
SUSTAINED. 
BY MR. CARTER: No questions. 
Witness stands aside. 
page 56 ~ MR. G. W. COLTON, being first sworn, testified as 
follows: 
DIRECT EXAMINATION 
BY MR. KIC)HEN: 
Q. At the time Mr. Laughters was arrested hauling this large 
quantity of whiskey, how much money did he have on his person? 
OBJECTED TO .. 
BY THE COURT: He already admitted he had $3,000. 
Q. How much money did his wife have on her? 
A. I don't know, sir, she had a large roll. 
Q. A large roll of money? 
A. Yes, sir. 
Q. Mr. Colton, I believe you are an ABC Investigator are you 
not? 
A. Yes., sir. 
Q. Your initials are G. W. ? 
A. Yes, sir. 
Q. When Laughters was being tried before Judge Painter who 
is Judge of the Trial Justices Court of this tounty, and after Judge 
Painter had passed her decision in this case, did you hear any 
conversation out here in the court yard between Mr. Laughters and 
Judge Bandy? 
page 57 ~ A. Mr. Laughters and Mr. McConnell and Judge 
Bandy and Mr. Carter, they were in a dispute about the 
six months suspended sentence, if he would be caught in Botetourt 
County and Judge Bandy and some other lawyer-I don't remember 
his name, was there and he stated "What difference did that make, 
he could go into Washington or Maryland without going through 
Botetourt County." 
Q. Judge Bandy said that? 
A. Yes, sir, to Mr. Laughters. 
42 Supreme Court of Appeals of Virginia 
Mr. G. W. Colton 
BY MR. CARTER: I object on the ground that this conversation 
all took place after Laughters was tried, after Judge Bandy 
knew that he had been caught here in Botetourt County with the 
whiskey, and that evidence has no probative value as to his 
know ledge at the time the automobile was caught or at the time 
it left Tennessee. This is something happened entirely \after that. 
BY THE COURT: I overrule your objection, Mr. Carter. 
EXCEPTION 
BY MR. CARTER: And further, your Honor, that was a crimi-
nal prosecution, had nothing to do with the civil case here. 
BY THE COURT: If Judge Bandy said to Laughters 
page 58 ~ that there were ways of going into Washington from 
Tennessee without going through Botetourt County, 
you can inf er from the evidence there that he knew what traffic 
Mr. Laughters was in, and he would make other trips for the 
same purpose. 
BY MR. CARTER: When did he know it? 
BY THE COURT: I don't know; I think it should go in to be 
considered with all the evidence. 
BY MR. CARTER: You understand my position is this evidence 
was after knowledge was brought to Bandy, after the automo-
bile was caught, and was not in any way proof he knew it be-
fore the car was caught. 
BY THE COURT: That is true, but I think it should go in. 
EXCEPTION. 
BY MR. KOHEN ( continuing) : 
Q. Mr. Colton, when you speak about Judge Bandy telling 
Laughters who was hauling this whiskey, that there were other ways 
he could get into \i\T ashington, that was with reference to hauling 
what? 
A. Relating to making trips again which Mr. Laughters told 
me before that he had been in the liquor business before 1940 and 
told me I was in the wrong racket. 
page 59 ~ Q. Said you were in the wrong racket? 
A. Yes, sir. 
Q. In other words, Laughters himself told you he was in the 
liquor business? 
A. Been in it before 194.0. 
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Q. And he made illegal liquor sales? 
A. Illegal sales. 
Q. You are telling about what Judge Bandy told Laughters 
about he could make trips without going through Botetourt County 
and need not interfere with the six months suspended sentence, 
those trips were with reference to hauling what? 
A. Hauling whiskey, that is his business. 
CROSS EXAMINATION 
BY MR. CARTER: 
Q. Did he say anything about what the trips were for if you 
overheard the conversation, what else did you hear, what else did 
you hear during that conversation? 
A. You are talking about lVIr. Laughters talking to me? 
Q. You said you heard some conversation between Judge Bandy 
and Mr. Laughters? 
A. I said it was you and the other attorney that was 
page 60 ~ there and Mr. Laughters and Mr. McConnell-all were 
together. 
Q. Who do you claim did the talking? 
A. Judge Bandy made the statement to Mr. Laughters and 
McConnell, he was there, they didn't have to go through Botetourt 
County to.go to \\Tashington or Maryland. 
Q. What else did he tell them ? 
A. Don't say anything about whiskey. 
Q. Didn't say anything about whiskey ; said there were other 
ways to go to Washington? 
A. Yes, sir. 
Q. What else did they say? 
A. Different things about the case that had come up and there 
was no use worrying about the car until that came up; that is all I 
can remember right now. 
Q. · The only thing you can remember talked about was about 
the whiskey business, is that right? 
A. Yes, sir. · 
Q. You can't remember anything else except whiskey? 
A. You got into some conversation about your law practice. 
Q. What did we say about that? 
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A. I don't remember. 
Q. That was not interesting enough to listen to, was it? 
A. I like to listen to you all, but we was all 
page 61 ~ kidding him about having so much money; I thought 
about changing too if I could get rich that quick. 
Q. Where were you when you heard this conversation? 
A. Right beside of you at the post down stairs. 
Q. Apparently no effort made to conceal the conversation from 
you, was there, Mr. Colton? 
A. No, sir. 
Q. Who did you say was in the group? 
A. You and the other lawyer, I don't remember his. name; I 
think he was a lawyer. 
Q. W. J. Clark from Tennessee? 
A. I don't know; I don't remember his name, sir. 
Q. All right, who else? 
A. Mr. Laughters, Mr. McConnell and the other boy, I don't 
remember his name. 
Q. '1 hat was the boy that was with Laughters in the car? 
A. Hargroves, yes, sir. 
BY MR. CARTER: Stand aside. 
Witness stands aside. 
page 62 ~ MR. L. W. HOWERTON, recalled by. Common-
wealth. 
DIRECT EXAMINATION 
BY MR. KOHEN: 
Q. I will ask you whether or not recently you have been out to 
Kfogsport and around Kingsport and talked to a number of people 
al:out the reputation of Burton Laughters? 
A. I have, sir. 
Q. Do you know what his reputation in the community in which 
he lives and in Kingsport where Judge Bandy lives-the reputation 
of Laughters as a violator of the liquor laws? 
BY MR. CARTER: I object to the question on the ground that 
he does not know his reputation; he would have to be in the com-
munity in which the boy lived. 
BY THE COURT: I think his question is proper. 
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OVERRULED. 
EXCEPTION. 
Q. What is the reputation of Laughters out there with reference 
to---
BY THE COURff: I think it should be confined to October, 
1944. 
Q. ( continuing) During October 1944 what is his reputation 
out there as a violator of the liquor laws? 
page 63 ~ A. I talked to several of the law enforcement officers 
and in that community just a short while back, they 
stated to me that Laughters was one of the biggest operators in 
that section of the country; that he did most of the transporting and 
he had henchmen to take the fall; you could not catch Laughters 
except in the condition I did at the time. He advised me he had 
caught some of the henchmen. 
BY MR. CAR[fER: I object to what he said; Immaterial. 
BY THE COURT: What he said would not be material; just his 
reputation. I SUSTAIN that part of it. 
Q. Did you hear a conversation down here in the court yard 
at Fincastle, Va. in connection with Laughters being convict.ed be-
fore the Trial Justice of this county in which he was given a sus-
pended six months sentence,-suspended on condition that he be 
not caught in Botetourt County again transporting liquor. After 
that conviction did Laughters and a number of the lawyer go out 
in. the court yard and h~ld a conversation as of the effect of that? 
A. Yes, sir. · 
Q. Did you hear Judge Bandy make any statement to Laugh-
ters? 
A. Judge Bandy was discussing the case in which he got the 
approval of Mr. Carter and this other lawyer at the time and Mr. 
McConnell. Judge Bandy stated at the time was not 
page 64 ~ there some other road Laughters could travel en route 
from Washington or the northern states to Kingport, 
and Johnson City and Carter says "Oh, yes, there are several roads 
he can get there," and he Bandy says "He will have to go over some 
of them; that is his living, he has to make it, he can't stop like that; 
he will have to dodge Botetourt County." 
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CROSS EXAMINATION 
BY MR. CARTER: 
Q. Where were you-were you in that group? 
A. I was standing behind the post. 
BY MR. CARTER : Oh, you were behind the post; that is all. 
page 65 } 
Witness stands aside. 
Commonwealth rests. 
REBUTTAL EVIDENCE 
MR. T. R. BANDY, being recalled by Mr. Carter: 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. Judge Bandy you heard what these boys said about some 
confab we had out here in front of the court house; tell the Judge 
what the conversation was, if anything, if you remember. 
A. Some remark to that effect was made; it was made by Bill. 
Carter from Johnson City. 
Q. Who is Bill Carter and what was he doing there? 
A. He was a lawyer representing Mr. McConnell who was 
cited to appear before the Trial Justice on that date, and as far as 
my knowing whether or not there was more than one way to go to 
Washington, I do not know. I was born and reared out here in 
Roanoke County, Va., and this main highway is the only one I 
know. 
Q. What kind of case was McConnell being tried is which Mr. 
Carter was talking to him? 
A. He was being tried for the same offense that Laughters was, 
transporting whiskey illegally through Virginia. 
Q. Did you make any statement that this boy made his living 
by hauling whiskey and would have to find some other route, or 
something like that? 
page 66 } A. No, no reason for me to make a statement like 
that. 
Q. Did you hear one of the other lawyers-Carter from Ten-
nessee, make some such statement to McConnell, his client? 
A. Yes, I heard him make that statement to McConnell. 
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Q. From the time you made the lien-that Laughters gave you 
the lien-October 9, 1944, up until the time the automobile was 
caught in Botetourt County, did you know Laughters was in the 
liquor business? · 
A. No, I did not know anything about him being engaged in 
the liquor traffic. I was devoting my time to my business; it had 
not come to my attention that he was in the liquor business; if he 
was I did not know it. 
Q. Is there any statement ref erring to your lien you would like 
to make, Judge Bandy that I have not asked you about? 
A. No, it speaks for itself; straight, bonafide transaction as 
far as 1 am concerned; I let him have the money, he gave the lien; 
he still owes the debt. 
Q. And you had no knowledge that the boy was handling liq-
uor? 
A. No. 
MK CARTER: That is all. 
page 67 ~ CROSS EXAMINATION 
BY MR. KOHEN: 
Q. Judge Bandy, I see in your deed of trust here--the chattel 
lien, that E. R. Moore is the Trustee, is that right? 
A. That is right. 
Q. Do you know Mr. Moore? 
A. I do. 
Q. Been knowing him a long time? 
A. Yes, sir. 
Q. I believe he committed suicide recently, did he? 
A. He did. 
Q. Was not he in connection with this liquor trial out in Ken-
tucky that we are talking about? 
A. No, indeed. No, Mr. Moore was in the real estate and in-
surance ·business-general insurance agency in Kingsport. He was 
just described as Trustee in that chattel trust deed. 
Q. Sir? 
· A. I just named him as trustee in that chattel trust deed. 
Q. "vVas not he connected with the liquor case out in ~ntucky? 
A. No indeed. 
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Q. In no way, shape or form? 
page 68 ~ A. No, sir, not any more than you were; not even 
as a witness. 
MR. KOHEN: That is all. 
Witness stands aside. 
BY MR. KOHEN: The value of the automobile is set up here 
and that is a part of the deed of trust? 
BY THE COURT: That is a part of it. . 
BY MR. KOHEN: There is no use proving it; I started to prove 
it a minute ago. Whether or not the lien was greater than the 
value of the car is a question. 
BY THE COURT: I assume the lien is greater than the value of 
the car. 
At this point Court adjourned for lunch until 12 :40 p.m. 
page 69 ~ AFTERNOON SESSION 
Both sides announce that the evidence is closed. 
BY THE COURT: Gentlemen, I am going to take this case un-
der consideration a few days. 
page 70 ~ INDEX 
FOR THE COMMONWEALTH: 
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Howerton, L. W. 
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page 71 ~ transcript of which evidence was received and filed in the 
Clerk's Office of the Circuit Court of Botetourt County 
on the 18th day of January, 1946. 
There were filed as exhibits with said depositions, exhibits as 
follows: 
"Exhibit No. l" 
MOORE & W ALKtER, INC. 
231 Broad Street Tel. 963 
INSURANCE REAL ESTATE 
LOANS RENTALS 
*************** 
Exhibit No. 1 
Bandy 
EL A Judge 
$2600.00 Kingsport, Tenn. October 9, 1944 
Twelve months after date the undersigned promise to pay to the 
order of T. R. Bandy 
Twenty-six Hundred & No/100 Dollars 
FOR VALUE RECEIVED 
We, the makers and endorsers, waive demand, notice, protest, 
Homestead and all other exemptions, and in the event this note is 
placed in the hands of an attorney for collection, we agree to pay 
a reasonable attorney's fee; and we further agree that any ex-
tensions of time granted to the maker, prior surety, endorser or 
guarantor shall not release us or either of us. All demands and off-
sets against the payee are waived in favor of any bona fide holder, 
with interest from date at six per cent. ( 6%) per annum, and se-
cured, bearing even date. Witness our hands and seals. 
Chattel Trust Deed 
Burton Laughters 
page 72 ~ "Exhibit No. 2"-No. 10242 
Exhibit No. 2 
( Seal) 
(Seal) 
so Supreme Court of Appeals of Virginia 
Bandy-ELA Judge 
THE FIRST NATIONAL BANK 
Pay to the 
order of 
Kingsport, Tenn. October 9, 1945 
Cash $3,000.00 
---Three Thousand & N o/100..._--Dollars 
T. R. BANDY 
attorney at law 
T. R. Bandy 
BY L. L. 
(Endorsed on back by T. R. Bandy and Lois Torbett) 
"Exhibit No. 3" 
Ex. 3 Bandy 
E.L.A. Judge 
$800.00 April 3, 1945 
RECEIVED OF Bert Laughters 
Eight Hundred and no/100 ............... Dollars 
Cr. note secured by Oiattel Trust Deed 
T. R. Bandy 
BY L. L. 
"Exhibit No. 4" 
Ex. 4 Bandy 
ELA Judge 
CHATTEL TRUST DEED, made this 9th day of October 1944 
between Burton Laughters of the first part and E. B. Moore Trus-
tee, of the second part, WITNESS.ETH : 
In consideration of the sum of $1.00 and other consideration 
hereinafter mentioned, the party of the first part has bargained and 
sold, and does hereby trans£ er and convey to the party of the second 
part, the following described personal property, located in Sullivan 
County, Tennessee, to wit: 
page 7 3 ~ One certain Buick 56 S Coupe sutomobile, Model 1941 ; 
Motor No. 54078826; Serial No. 13882953; One certain 
Ford Coup Automobile, Model 1941; Motor No. 6125455; License 
No. 
Together with all equipment of every kind now on said automo-
bile or which may be attached hereafter to said automobile during 
the life of this trust deed. 
TO HA VE AND TO HOLD the property aforesaid unto the 
party of the second part, his successors and assigns. 
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But this conveyance is made upon the following trust : 
To secure to the order of T. R. Bandy, the sum of $2600.00 with 
interest at 6% from date, evidenced by one note bearing even date, 
payable to T. R. Bandy executed by the party of the first part, as 
follows: 
1. $2600.00 due and payable 12 months. 











It is agreed that upon failure of the party of the first part to pay 
any of said installments when due then all the remaining unpaid 
installments shall immediately become due and payable. 
Now if the party of the first part shall well and truly pay said 
note, then this instrument shall be void, otherwise to remain in force 
and effect. 
It is agreed by the parties hereto that the first party shall retain 
possession of said property and have the use of same until default 
be made in the payment of the note herein secured or in 
page 74 ~ the performance of the covenants herein provided. · 
The party of the first part covenants not to perman-
ently remove said property from the place where it now is, without 
the written consent of the holder of the note herein secured, nor to 
sell or assign, or hire the same. without said written consent. And 
the party of the first party further covenants to use such property 
well, to keep the same insured in some reliable company, with loss 
payable to the trustee, and to keep same in good repair, and the 
holder of the note shall at all times have the right to examine said 
property and determine its condition. 
If default be made in the payment of said note as herein pro-
vided, or the performance of any of the covenants herein provided, 
or the property be seized under any legal process, or orders of any 
court or the first party be declared a bankrupt, or be sold or con-
veyed in any manner without the written consent of the holder of 
the note herein secured, or should the holder of said note deem him 
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self insecure, then in either of such cases the holder of the note, or 
agent, or the trustee herein named, shall have the right to take im-
mediate possession of said property, wherever found, and said 
trustee shall upon the request of the holder of the note herein sec-
ured, and after advertising the time and place and terms of sale by 
three written or printed posters posted in three public places for 
ten days, proceed to sell the property hereby conveyed at public 
sale at such place as the trustee may deem most beneficial for the 
trust, for cash in hand, and in bar of all right of redemption, which 
is hereby waived. 
Said trustee shall apply the proceeds of said sale as fol-
lows: 
page 75 ~ 1. To the payment of the costs of executing this 
trust, including 5% commissions to said trustee, upon 
the gross amount of said sale, and any cost accruing for the recov-
ery of the possession of same. 
2. To the payment of the whole of said debt herein secured, 
principal, and interest. 
3. The residue, if any shall be paid to the order of the party of 
the first part. 
The party of the first part convenants that he has a good and 
lawful right to convey said property as he has done, and that same 
is free and unencumbered. 
It is the intention of this deed to authorize at the option of the 
holder of the debt herein secured an immediate sale of said pro-
perty and the collection of the whole of said debt, and the costs as 
herein provided for upon default made in the payment as herein 
provided or the performance of any of the convenants herein set 
out. 
Should this debt be fully paid then this deed shall be released at 
the cost of the party of the first part. 
The party of the first part shall have the right to anticipate said 
debt at any time. It is further agreed that this deed shall secure this 
debt or any renewal thereof, which may be mutually arranged with 
the holder of the debt by the party of the first part. 
Witness the signature of the party of the first part on this the 
elate first above written herein 
Witness to signatures 
Burton B. Laughters 
..................... ·. 
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State of Tennessee 
Sullivan County ss 
page 76 ~ On this 17th day of October 1944 before me person-
ally appeared Burton Laughters to me know to be the 
person described in and who executed the foregoing instrument, and 
acknowledged that he executed the same as his free act and deed. 
'Witness my hand and official seal at office in Sullivan County, 
Tennessee, on this the date first above written herein. 
My commission expires April 14. 1947. 
Endorsement on Back : 
Lois Torbett 
Notary Public 
Filed for record on the 23 day of October, 1944, at 1 :00 P.M. 
Noted in Note Book 10 page 363 and recorded in Misc. Book 13 
page 472. 
Ruth Warrick, Register 
Sullivan Co. Tenn. 
page 77 ~ LEED'S BEVERAGE CO. 
401 Wisconsin Ave. N. W. 
Ordway 2575-6 
Washington, D. C. 
Mr. Burton B. Laughters 
Route No. 3, K'.ingsport, Tennessee. 
12 cs. Berke Bws. Pts. 
1 cs. Wilson Pts. 
1 cs. Dixie Belle Pts. 
Paid 13 
EXHIBIT "A" 
July 31, 1945. 




page 78 ~ and on another day, to-wit: on the 3rd day of December, 
1945, Hon. Earl L. Abbott, Judge of the Circuit Court of 
Botetourt County, Virginia, placed with the papers in this case, and 
made a part of the record thereof, his opinion, in the following 
words and figures, to-wit : 
This is a proceeding under Section 4675 ( 38a) of the Code of 
Virginia for the forfeiture of the above described automobile. On 
July 31, 1945, agents of the ABC Board took possession of th~ 
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automobile, in Botetourt County, which was being driven by Burton 
B. Laughters, the owner, and in which was found 17 cases of alco-
holic beverages, illegally acquired, and being in an excess of one 
gallon as allowed by law. It was proved at the trial that the owner 
was in illegal possession of the alcoholic beverages, had not obtained 
the consent of the ABC Board to transport the ·same through or 
across the state over a certain specified route, or had in his posses-
sion a bill of lading or executed the necessary bond, all as required 
by law ; Hence, the transportation was illegal in all respects, and 
since the owner was the driver of the automobile, it was with his 
knowledge and consent. All this may be conceded. 
The real issue is whether the automobile should be released to 
the lienor, T. R. Bandy, who was made a party to the proceedings, 
Laughters and Bandy are non-residents of the State of Virginia 
and residents of the ·State of Tennessee. On October 9, 1944, T. R!. 
Bandy, who is a practicing attorney in Kingsport, Tennessee, and 
also County Judge of Sullivan County, Tennessee, loaned to B. B. 
Laughters the sum of $2600.00 on the automobile here involved 
and a Ford automobile. Recordation of the lien as required by the 
laws of the State of Tennessee was perfected. The loan 
page 79 ~ was in cash and not by check. There is no evidence as 
to the value of the Buick and Ford automobile as of 
October 9, 1944, the time the loan was made. The Ford was sub-
sequently sold for $800.00 and the entire purchase price was ap-
plied on the Bandy loan, leaving a balance of $1800.00 on the Buick 
automobile. At the time of the seizure the Buick automobile was 
appraised at $1200.00, which was probably the 0. P. · A. ceiling 
price. Thus, at this time the amount of the Bandy Lien exceeds the 
value of the automobile by $600.00. 
Judge Bandy testified that prior to making Laughters the loan, he 
did not know him ; that he made diligent inquiry to ascertain his 
reputation and was unable to learn from any source that he had a 
reputation for being a bootlegger. With this information the loan 
was made. At the time the loan was made Laughters was in the 
garage business and Bandy thought the money was to be used in 
furtherance of his garage business. The loan was made in cash be-
cause Laughters wanted it this way. 
Contrary to this is the evidence of the Commonwealth that 
Laughters had a bad reputation for being a bootlegger, was one of 
the big boys, although he had ·not heretofore been convicted. 
Soon after the loan was made by Bandy, Laughters became his 
clients. Laughters became involved in some way with another per-
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son over a violation of the alcoholic beverage laws of Kentucky, or 
of the Federal government in Kentucky, and in the trial of the 
other person, Laughters testified on his behalf. At the conclusion of 
that trial Laughters was arrested for perjury, and in the perury 
trial he was represented by Judge Bandy and convicted. His appeal 
is now pending before the United States Circuit Court of Appeals 
for the Fifth Circuit. Likewise, soon after the loan was 
page 80 ~ made, Laughters, retired from the automobile business 
and engaged in the liquor business. When arrested he 
told one of the officers it was easy money and that the officer was a 
fool not to engage in it himself. He had on his person at the time 
around $5000.00 and his wife, who was driving the pilot car, had a 
large sum with her. Immediately upon being arrested, the wife of 
Laughters called Judge Bandy by telephone and asked him to come 
to Botetourt County at once and bring with him the title papers 
showing his lien on the Buick automobile. Bandy did this the next 
day, meeting Laughters and his wife at a hotel in the City of 
Roanoke. Seven days later the automobile was released, after being 
appraised, to Laughters upon his executing bond for the amount 
of the appraised value and costs. 
The statute, Section 467 5 ( 38a), does not require that the lienor 
know of the use to be made of the automobile at the time of the 
loan. In order for the lienor to obtain a release of the vehicle, he 
must be ignorant of the fact that such vehicle was being used for 
the illegal purpose when it was seized, and that such illegal use was 
without his connivance or consent, express or implied. The burden 
of proving all this is upon the lienor. It may be that he has a bona 
fide lien on the vehicle. However, it does not seem reasonable or 
business like that a loan of the amount here involved would be 
made by a man to an apparent stranger, in cash, and for an amount 
exceeding the value of the vehicle. No money could have passed 
while the title papers mdicating the loan is in proper form. It may 
have been done for a purpose, if the lienor knew the reputation of 
Laughters. This, considered with the fact, that immediately after 
the trial of Laughters in the trial justice court, where he was 
charged with the illegal transportation, he was fined and sentenced 
to jail, the jail sentence being suspended, Bandy, the 
page 81 ~ lienor, was heard to tell Laughters, the owner of the 
vehicle, that he would have to keep out of Botetourt 
County for twelve months and would have to find another route to 
Washington through some other county. This would indicate that 
Bandy knew the business Laughters was engaged. Bandy is a prac-
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t1cmg attorney, and it is common knowledge that practicing at-
torneys, if they are active, usually know what is going on, and the 
various business and reputations of the people in the community. 
Reputations of bootleggers in dry communities travel fast and far, 
particularly if they are "big boys." 
We have only Bandy's word that he did not know the use Laugh-
ters was making of the vehicle. In one sense this may be true since 
Laughters had more than one vehicle and Bandy may not, at the 
time, know which one he was using. But the general use, he was 
certain to know, and if he desired to protect his lien, he could have 
taken the proper steps to do so. The court is of the opinion that the 
lienor knew at the time of the seizure that the automobile was being 
illegally used, and it should therefore be forfeited. 
As to the forfeiture, however, Bandy cannot complain. He may 
still enforce his lien and not be damaged by these proceedings. The 
vehicle was on August 8, 1945, released on bond to Laughters, the 
owner, and is now in his possession. The forfeiture, under the 
statute, now forfeits the bond and not the vehicle. Bandy cannot 
therefore be damaged if he has a bona fide lien. Under the circum-
stances there was no reason for him to make an appearance in this 
proceeding to protect his lien, as there was no lien to protect. The 
lien follows the vehicle not the bond. Again could it be that he is 
protecting Laughters in his nefarious business, which might be im-
plied to Bandy's knowledge of the same at the time of the seizure? 
When the owner executes the bond and obtains a re-
page 82 ~ lease of the vehicle there is nothing for the lienor to do 
but follow the vehicle. He has no further interest in the 
proceedings. 
The bond will therefore be forfeited and an order to this effect 
entered in this proceeding. This opinion will be made a part of the 
record. 
December 3, 1945 
Opinion made a part of the 





Earl L. Abbott, Judge 
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page 83 ~ AND on another day, to-wit; on the 6th day of Decem-
ber, 1945, an order was entered in this action, in the fol-
lowing words and figures, to-wit : 
This day came the Attorney for the Commonwealth, and Stuart 
B. Carter, the Attorney for Burton B. Laughters, the owner of the 
above described automobile and the Attorney for T. R. Bandy, the 
holder of an alleged lien on said automobile, and also came the said 
two defendants in person, and this proceeding came on to be heard 
upon the information against the said automobile which was seized 
while alcoholic beverages were being illegally transported in the 
same, which information has been timely and properly filed in the 
Clerk's Office of this Court by the Attorney for the Commonwealth, 
as required by law; upon the joint and separate answer of Burton 
B. Laughters, the owner of said automobile, and T. R. Bandy, who 
claimed a lien on said car, which answer was under oath; upon all 
the other papers in this proceeding, and upon the evidence heard in 
open court on behalf of the plaintiff and the defendants, and at the 
conclusion of all of the evidence, the matter was argued by Counsel. 
And it appearing to the Court that the proper notice of the hear-
ing of this matter has been timely given to all parties concerned as 
required by section 4675 ( 38a) of the Code of Virginia, as amend-
ed, and that all proper parties appeared in this proceeding and were 
properly before this Court; that said Buick S passenger automo-
bile ( coupe), 1941 model, engine number 54078826 was being used 
in Botetourt County, Virginia, for the illegal transportation of 
whiskey and alcoholic beverages, on the 31st. day of July, 1945, on 
which day, month and year, the said automobile was seiz-
page 84 r ed in said county and state by the agents of the Alcoholic 
Beverage Control Board of Virginia; that ·when so seized 
the said automobile was being driven and operated by the owner 
thereof, namely Burton B. Laughters. he the said La.ughters_and at 
:;aid time and place was illegally transporting in said automobile 
seventeen cases of whiskey, the same being illegally transported con-
trary to and in violation of the rules and regulations of the Alcoho-
lic Beverage Control Board of Virginia, and in violation of the 
Statute law of Virginia, by the owner of said automobile, and with 
his knowledge and consent. 
And it further appearing to the Court that one T. R. Bandy 
claimed a lien on said automobile. but that the said T. R. Bandy 
was not ignorant of the fact that the said automobile was being 
used for illegal purposes, when it was so seized ; that said illegal 
use was with said lienor's implied consent, and that he knew that at 
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the time said automobile was seized that it was being used for il-
legal purposes, it is therefore ordered that the claim of the said 
T. R. Bandy is hereby denied, and it is ordered that no valid lien 
is established against the said automobile so seized, all of which is 
in accordance with the written opinion of the Court dated Decem-
ber 3, 1945, and made a part of the record in this proceeding. 
It therefore appearing to the Court that no valid lien is estab-
lished against the seized automobile, and that the owner, himself, 
was using the said automobile in the illegal transportation of al-
coholic beverages contrary to law, IT IS, THEREFORE ORDER-
ED, AND IT IS HEREBY THE JUDGMENT OF THIS 
COURT, that the said Buick Automobile described above in this 
order, be, and the same is hereby Completely forfeited to the Com-
monwealth of Virginia, and the said automobile is hereby ordered 
confiscated and sold under the provisions of section 4675 ( 38a) of 
the Code of Virginia, as amended. 
page 85 ~ And it further appearing to the Court that the Sheriff 
of this county has inspected and appraised said automo-
bile, under oath, as required by law, and that he has made return 
thereon in writing to the clerk's office of this Court; and it further 
appearing to the Court that the owner of said automobile, Burton 
B. Laughters, has given a bond payable to the Commonwealth of 
Virginia, in the sum of $1250.00 the same being a penalty of the 
amount equal to the appraised value of said vehicle, plus the court 
costs which may accrue, and conditioned for the performance of 
the final judgment of this Ciurt on the trial of said information and 
further condition to the effect that if upon the hearing on the in-
formation the judgment of the Court be that said propery be for-
f eied, that judgment might thereupon be entered .against the ob-
ligors on said bond for the penalty thereof, without further or 
other proceedings against them thereon, to be dtscharged by the 
payment of the appraised value of the said automobile so seized and 
forfeited, and costs; 
And it appearing to the Court that the owner of said vehicle as 
security for said bond placed with the clerk of this court the cash 
sum of $1250.00; and that after the execution of the aforesaid bond 
and the giving of said cash security to sajd clerk, the said automo-
bile was delivered to its owner, Burton B. Laughters; and that by 
reason thereof the said T. R. Bandy, the lienor, has no further in-
terest in this proceeding, as his alleged lien,if any, follows the ve-
hicle and may now be enforced against the said vehicle if he is so 
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advised, and the said lienor is therefore not damaged by a forfeiture 
of the bond as herein ordered. 
page 86 ~ Upon consideration of all of which, it is hereby order-
ed, and it is the judgment of this Court that the Com-
monwealth of Virginia recover of and from Burton B. Laughters, 
the obligor of the aforesaid bond, the sum of said bond so given, 
which is $1250.00, and judgment is accordingly hereby entered a-
gainst the said Burton B. Laughters for said amount of $1250.00, 
which judgment is to be discharged by the cash sum of $2500.00, 
which Burton B. Laughters placed with the clerk of this court, and 
the appraised value of said automobile so seized and for£ eited, and 
the costs of this proceeding. 
It is further ordered by this Court that the Clerk of this Court 
out of. the funds of $1250.00, which he has in his hands, shall first 
pay aH of the costs of this proceeding, including any storage upon 
said car, if any, and the balance of the funds in the hands of said 
clerk shall be paid to the Commonwealth of Virginia, as required 
by law. 
And the said defendant, T. R. Bandy, signifying his intention to 
apply to the Supreme Court of Appeals of Virginia, for a writ of 
error and supersedeas to the judgment of this Court, execution on 
said judgment is suspended for a period of sixty days from the date 
of the entry of this order to enable said defendant to seek his writ 
of error. 
page 87 ~ and on another day, to-wit; on the 17th day of January, 
1946, notice was given of the intention of the defendants 
tp apply for a transcript of the record in the above styled case, legal 
service of which notice was accepted by the attorney for the com-
plainant and by the clerk of the Circuit Court of Botetourt County, 
Virginia, and which notice was in the following words and figures, 
to-wit: 
To Philip Kohen, Attorne:.v for the Conmwm.c•ealth, and R. D. 
Stoner, Clerll of the Circuit Court of Botetourt Coitnty, Virginia: 
Take notice that the undersigned will on the 18th day of J antt-
ary, 1946, apply to the Clerk of the Circuit Court of Botetourt 
County, Virginia, for a transcript of the record in the above-styled 
case and the Clerk is hereby directed to copy into said record all 
processess, orders of continuance, returns, evidence of service of 
process, all exhibits and all other incidents of the trial, and all 
matters necessary to perfect a full and complete record to be pre-
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sented to the supreme Court of Appeals, or one of the Judges there-
of in vacation for a writ of error from said Judgment. 
Given under my hand this the 17 day of January, 1946. 
H. M. Bandy, Jr. 
Attorney for T. R. Bandy 
Legal service of the foregoing notice is hereby accepted. This 
the 17th day of January, 1946. 
Philip Kohen 
Attorney for Commonwealth 
R. D. Stoner 
Clerk 
By B. M. Allen, Dep. Clerk. 
page 88 ~ and on the same day, to-wit; on the 17th day of January, 
1946, notice of the intention to the defendants to tender 
to the Judge of the Circuit Court of Botetourt County its Certificate 
of Exceptions in the above styled action was accepted by the attor-
ney for the Commonwealth, which notice is in the following words 
and figures, to-wit: 
To Philip Kohen, Attorney for the Common.wealth: 
Take notice that the undersigned will on the 18th day of J anu-
ary, 1946, at the office of the Honorable Earl L. Abbott, Judge of 
the Circuit Court of Botetourt Couny, Virginia, at 10 o'clock, a.m., 
or as soon thereafter as practicable, tender to the said Judge its 
Certificate of Exceptions in the case of Commonwealth vs. 1 Buick 
5 passenger coupe automobile, engine No. 54078826, Burton B. 
Laughters and T. R. Bandy, claimants, copy of which is hereto at-
tached, and apply to the said Court to sign and seal and make it 
a part of the record in this case. 
This January 17 1946. 
T. R. BANDY 
By H. M. Bandy, Jr. 
Counsel 
Legal service of the foregoing notice is hereby accepted. 
This the 17 day of January, 1946. 
Commonwealth of Virginia 
By Philip Kohen 
Attorney for the Commonwealth 
page 89 ~ and on the 18th day of January, 1946, counsel for the 
Commonwealth of Virginia, and for the defendants in 
this case agreed upon certain stipulations, memoranda of which 
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stipulations are set forth in the following words and figures, to-
wit: 
It is stipulated between attorney for the Commonwealth of Vir-
ginia and attorney for T. R. Bandy, one of the defendants herein, 
that the foregoing stenographic report of testimony, pleadings, ex-
hibits, appraisal, bond, and other incidents of the trial therein, shall 
be considered in lieu of formal Bills of Exception, and that all 
questions raised, all rulings thereon, all exceptions thereto, and the 
grounds of such exceptions, respectively, as shown by said report of 
testimony, and other incidents of the trial therein, may be relied 
upon by either or both parties, in the Supreme Court of Appeals, 
without taking separate Bills of Exception as to each point raised 
and expected to. 
This the 18 day of January, 1946. 
Philip Kohen 
Counsel for Commonwealth 
H. M. Bandy, Jr. 
Counsel for T. R. Bandy 
and on the same day, to-wit; on the 18th day of January, 1946, an 
order was entered by the Circuit Court of Botetourt County in this 
action in the words and figures as follows, to-wit : 
This day came the Commonwealth of Virginia, by its attorney, 
and T. R Bandy, Defendant, by counsel, and tendered to the Judge 
for signature a stenographic report of testimony and 
page 90 ~ other incidents of the trial in the above-styled case and 
Certificate of Exceptions; and it appearing to the Court, 
in writing, that Philip Kohen, Attorney for record for the Com-
monwealth, has had reasonable notice that said stenographic report 
of testimony and other incidents of the trial and Certificate of Ex-
ceptions would be presented at this time and place to the Judge for 
his signature, the ·said stenographic report of testimony and other 
incidents of the trial and Certificate of Exceptions was on this the 
18th day of January, 1946, within sixty days from the time final 
judgment herein was entered, received, signed and sealed by the 
Judge of this Court, and ordered to be made a part of the record in 
this case. 
Earl L. Abbott (signed) 
Judge 
and on the same day, to-wit: on the 18th day of January, 1946, the 
Judge of the Circuit Court of Botetourt County furnished a certifi-
cate to be made a part of this record, in the following words and 
figures, to-wit : 
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The undersigned, Judge of the Circuit Court of Botetourt County, 
Virginia, hereby certifies that the foregoing stenographic report of 
testimony and other incidents of the trial, in the case of Common-
wealth of Virginia v. 1 Buick 5 passenger coupe automobile, en-
gine No. 54078826 Burton B. Laughters and T. R. Bandy, Claim-
ants, embraces all the evidence adduced at the trial, all the incidents 
of said trial, all objections to testimony, exceptions and 
page 91 ~ rulings thereon, copy of information, petition of T. R. 
Bandy, Defendant herein, copy of final order and judg-
ment of this Court and opinion entered December 3, 1945, and ex-
ceptions thereto, and was this day presented to the undersigned 
Judge for authentication; and, it appearing that counsel for the 
Commonwealth has had due and timely notice of this application, 
and the said transcript appearing to be correct, full and complete in 
all respects, it is hereby certified and1 authenticated as the true 
transcript of all the proceedings had at the trial of said case, and 
the same is transmitted to the Clerk of said Court to be filed with 
and made a part of the record in said case. Done within sixty days 
from the date of final judgment in said cause. 
This the 18th day of January, 1946. 
page 92 ~ VIRGINIA: 
Earl L. Abbott 
Judge. 
IN THE CIRCUIT COURT OF BOTETOURT 
COUNTY 
COMMONWEALTH OF VIRGINIA 
Vs. 
1 Buick 5 passenger coupe 
automobile, engine No. 54078826 
BURTON B. LAUGHTERJS and 
T. R. Bandy, Claimants 
I, R D. Stoner, Clerk of the Circuit Court of Botetourt County, 
Virginia, do hereby certify that the foregoing is a true transcript of 
the record of the proceedings in said court in the case of Common-
wealth v. 1 Buick 5 passenger automobile, engine No. 50478826, 
Burton B. Laughters and T. R. Bandy, Claimants, as certified by 
the trial judge, pursuant to Section 6340 A of the Code of Virginia, 
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and that the original, duly authenticated by the Judge of said Court, 
were lodged and filed with me as Clerk of the said Court, on the 
18th day of January, 1946. 
I further certify that Philip Kohen, Attorney for the Common-
wealth of Botetourt County, Virginia, has accepted notice of the 
intention of the Defendant, T. R. Bandy, to apply to the Clerk of 
said Court for a transcript of the record in said case for the pur-
pose of presenting same with his petition to the Supreme Court of 
Appeals or one of the Judges thereof in vacation for a writ of error 
from said Judgment. 
Given under my hand this the 24th day of January, 1946. 
A copy-Teste: 
M. B. Watts, Clerk. 
R. D. Stoner 
Clerk of the Circuit Court 
of Botetourt County, Va. 
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